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ment each program (including penalties for
contract non-performance) be consistent with
the framework and implementing regulations
and all other applicable law.

(5) Reduction auctions

Each program not involving fair market as-
sessment shall involve a reduction auction
that scores the reduction price of each bid
offer by the data relevant to each bidder under
an appropriate fisheries productivity factor. If
the Secretary accepts bids, the Secretary shall
accept responsive bids in the rank order of
their bid scores, starting with the bid whose
reduction price is the lowest percentage of the
productivity factor, and successively accept-
ing each additional responsive bid in rank
order until either there are no more respon-
sive bids or acceptance of the next bid would
cause the total value of bids accepted to ex-
ceed the amount of funds available for the pro-
gram.

(6) Bid invitations

Each program shall proceed by the Sec-
retary issuing invitations to bid setting out
the terms and conditions for participation
consistent with the framework and imple-
menting regulations. Each bid that the Sec-
retary receives in response to the invitation to
bid shall constitute an irrevocable offer from
the bidder.

(Pub. L. 94-265, title III, §312, as added Pub. L.
104-297, title I, §116(a), Oct. 11, 1996, 110 Stat.
3600; amended Pub. L. 109-479, title I, §112(a),
Jan. 12, 2007, 120 Stat. 3598.)

CODIFICATION

In subsecs. (b)(1)(C), (¢)A)(C), (2), and (d)(2), ‘‘section
53735 of title 46’ substituted for ‘‘section 1111 of title XI
of the Merchant Marine Act, 1936’ on authority of Pub.
L. 109-304, §18(c), Oct. 6, 2006, 120 Stat. 1709, which Act
enacted section 53735 of Title 46, Shipping.

PRIOR PROVISIONS

A prior section 312 of Pub. L. 94-265, title III, Apr. 13,
1976, 90 Stat. 359, was set out as an Effective Date note
under section 1857 of this title, prior to being amended
generally by Pub. L. 104-297.

AMENDMENTS

2007—Subsec. (a)(1)(B). Pub. L. 109479, §112(a)(1), sub-
stituted ‘‘measures, including regulatory restrictions
(including those imposed as a result of judicial action)
imposed to protect human health or the marine envi-
ronment;”’ for ‘‘measures;’’.

Subsec. (a)(4). Pub. L. 109-479, §112(a)(2), substituted
£¢2007 through 2013.”’ for ‘1996, 1997, 1998, and 1999.”

Subsec. (b)(1). Pub. L. 109-479, §112(a)(3), in introduc-
tory provisions, substituted ‘‘the Governor of a State
for fisheries under State authority, or a majority of
permit holders in the fishery, may conduct a voluntary
fishing” for ‘“‘or the Governor of a State for fisheries
under State authority, may conduct a fishing”’.

Subsec. (b)(1)(B)(i). Pub. L. 109-479, §112(a)(4), inserted
‘“‘practicable’ after ‘‘entrants,”.

Subsec. (b)(1)(C). Pub. L. 109-479, §112(a)(5), sub-
stituted ‘‘cost-effective and, in the instance of a pro-
gram involving an industry fee system, prospectively’’
for “‘cost-effective and’.

Subsec. (b)(2)(A). Pub. L. 109479, §112(a)(6), added
subpar. (A) and struck out former subpar. (A) which
read as follows: ‘‘the owner of a fishing vessel, if such
vessel is (i) scrapped, or (ii) through the Secretary of
the department in which the Coast Guard is operating,
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subjected to title restrictions that permanently pro-
hibit and effectively prevent its use in fishing, and if
the permit authorizing the participation of the vessel
in the fishery is surrendered for permanent revocation
and the owner relinquishes any claim associated with
the vessel and permit that could qualify such owner for
any present or future limited access system permit in
the fishery for which the program is established; or”’.

Subsec. (b)(4). Pub. L. 109-479, §112(a)(7), substituted
‘““The harvester proponents of each program and the
Secretary shall consult, as appropriate and practicable,
with Councils,” for ‘“The Secretary shall consult, as ap-
propriate, with Councils,”’.

Subsec. (b)(5), (6). Pub. L. 109-479, §112(a)(8), added
pars. (5) and (6).

Subsec. (A)(1)(A). Pub. L. 109-479, §112(a)(9), (10), in in-
troductory provisions, substituted ‘‘Secretary’ for
‘“‘Secretary, at the request of the appropriate Council,”
before ‘“‘may conduct’ and ‘‘Secretary’’ for ‘‘Secretary,
in consultation with the Council,” before ‘‘shall—’’.

Subsec. (d)1)(B). Pub. L. 109-479, §112(a)(11), sub-
stituted ‘‘at least a majority of the permit holders in
the fishery, or 50 percent of the permitted allocation of
the fishery, who participated in the fishery.” for ‘“‘a
two-thirds majority of the participants voting.”

Subsec. (d)(2)(C). Pub. L. 109479, §112(a)(12), sub-
stituted ‘‘establish, unless the Secretary determines
that such fees should be collected from the seller;” for
‘‘establish;”.

Subsec. (e). Pub. L. 109-479, §112(a)(13), added subsec.
(e) and struck out former subsec. (e) which related to
implementation plan.

EFFECTIVE DATE

Pub. L. 109479, title I, §112(b), Jan. 12, 2007, 120 Stat.
3601, provided that: ‘‘Sections 116, 203, 204, 205, and 206
of the Sustainable Fisheries Act [Pub. L. 104-297, see
Tables for classification] are deemed to have added sec-
tions 312, 402, 403, 404, and 405 [16 U.S.C. 1861a, 188la to
1881d], respectively to the Act [Pub. L. 94-265] as of the
date of enactment of the Sustainable Fisheries Act
[Oct. 11, 1996].”

STUDY OF FEDERAL INVESTMENT IN FISHERIES

Pub. L. 104-297, title I, §116(b), Oct. 11, 1996, 110 Stat.
3603, as amended by Pub. L. 104-208, div. A, title I,
§101(a) [title II, §211(b)], Sept. 30, 1996, 110 Stat. 3009,
3009-41, provided that: ‘“The Secretary of Commerce
shall establish a task force comprised of interested par-
ties to study and report to the Committee on Com-
merce, Science, and Transportation of the Senate and
the Committee on Resources [now Committee on Natu-
ral Resources] of the House of Representatives within 2
years of the date of enactment of this Act [Oct. 11, 1996]
on the role of the Federal Government in—

‘(1) subsidizing the expansion and contraction of
fishing capacity in fishing fleets managed under the
Magnuson-Stevens Fishery Conservation and Man-
agement Act (16 U.S.C. 1801 et seq.); and

““(2) otherwise influencing the aggregate capital in-
vestments in fisheries.”

§1861b. Fisheries enforcement plans and report-
ing

(a) Fisheries enforcement plans

In preparing the Coast Guard’s annual fish-
eries enforcement plan, the Commandant of the
Coast Guard shall consult with the Under Sec-
retary of Commerce for Oceans and Atmosphere
and with State and local enforcement authori-
ties.

(b) Fishery patrols

Prior to undertaking fisheries patrols, the
Commandant of the Coast Guard shall notify the
Under Secretary of Commerce for Oceans and
Atmosphere and appropriate State and local en-
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forcement authorities of the projected dates for
such patrols.

(¢) Annual summary

The Commandant of the Coast Guard shall
prepare and make available to the Under Sec-
retary of Commerce for Oceans and Atmosphere,
State and local enforcement entities, and other
relevant stakeholders, an annual summary re-
port of fisheries enforcement activities for the
preceding year, including a summary of the
number of patrols, law enforcement actions
taken, and resource hours expended.

(Pub. L. 108-293, title II, §224, Aug. 9, 2004, 118
Stat. 1040.)

CODIFICATION

Section was enacted as part of the Coast Guard and
Maritime Transportation Act of 2004, and not as part of
the Magnuson-Stevens Fishery Conservation and Man-
agement Act which comprises this chapter.

TERMINATION OF REPORTING REQUIREMENT

For provision terminating reporting requirement
under this section, see section 4(b) of Pub. L. 111-207,
set out as a Combination of Fisheries Enforcement
Plans and Foreign Fishing Incursion Reports note
under section 1828 of this title.

§ 1862. North Pacific fisheries conservation
(a) In general

The North Pacific Council may prepare, in
consultation with the Secretary, a fisheries re-
search plan for any fishery under the Council’s
jurisdiction except a salmon fishery which—

(1) requires that observers be stationed on
fishing vessels engaged in the catching, tak-
ing, or harvesting of fish and on United States
fish processors fishing for or processing spe-
cies under the jurisdiction of the Council, in-
cluding the Northern Pacific halibut fishery,
for the purpose of collecting data necessary
for the conservation, management, and sci-
entific understanding of any fisheries under
the Council’s jurisdiction; and

(2) establishes a system, or system,! of fees,
which may vary by fishery, management area,
or observer coverage level, to pay for the cost
of implementing the plan.

(b) Standards

(1) Any plan or plan amendment prepared
under this section shall be reasonably calculated
to—

(A) gather reliable data, by stationing ob-
servers on all or a statistically reliable sample
of the fishing vessels and United States fish
processors included in the plan, necessary for
the conservation, management, and scientific
understanding of the fisheries covered by the
plan;

(B) be fair and equitable to all vessels and
processors;

(C) be consistent with applicable provisions
of law; and

(D) take into consideration the operating re-
quirements of the fisheries and the safety of
observers and fishermen.

(2) Any system of fees established under this
section shall—
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(A) provide that the total amount of fees
collected under this section not exceed the
combined cost of (i) stationing observers, or
electronic monitoring systems, on board fish-
ing vessels and United States fish processors,
(ii) the actual cost of inputting collected data,
and (iii) assessments necessary for a risk-shar-
ing pool implemented under subsection (e) of
this section, less any amount received for such
purpose from another source or from an exist-
ing surplus in the North Pacific Fishery Ob-
server Fund established in subsection (d) of
this section;

(B) be fair and equitable to all participants
in the fisheries under the jurisdiction of the
Council, including the Northern Pacific hali-
but fishery;

(C) provide that fees collected not be used to
pay any costs of administrative overhead or
other costs not directly incurred in carrying
out the plan;

(D) not be used to offset amounts authorized
under other provisions of law;

(E) be expressed as a fixed amount reflecting
actual observer costs as described in subpara-
graph (A) or a percentage, not to exceed 2 per-
cent, of the unprocessed ex-vessel value of fish
and shellfish harvested under the jurisdiction
of the Council, including the Northern Pacific
halibut fishery;

(F) be assessed against some or all fishing
vessels and United States fish processors, in-
cluding those not required to carry an ob-
server or an electronic monitoring system
under the plan, participating in fisheries
under the jurisdiction of the Council, includ-
ing the Northern Pacific halibut fishery;

(G) provide that fees collected will be depos-
ited in the North Pacific Fishery Observer
Fund established under subsection (d) of this
section;

(H) provide that fees collected will only be
used for implementing the plan established
under this section;

(I) provide that fees collected will be cred-
ited against any fee for stationing observers or
electronic monitoring systems on board fish-
ing vessels and United States fish processors
and the actual cost of inputting collected data
to which a fishing vessel or fish processor is
subject under section 1854(d) of this title; and

(J) meet the requirements of section 9701(b)
of title 31.

(c) Action by Secretary

(1) Within 60 days after receiving a plan or
plan amendment from the North Pacific Council
under this section, the Secretary shall review
such plan or plan amendment and either (A) re-
mand such plan or plan amendment to the Coun-
cil with comments if it does not meet the re-
quirements of this section, or (B) publish in the
Federal Register proposed regulations for imple-
menting such plan or plan amendment.

(2) During the 60-day public comment period,
the Secretary shall conduct a public hearing in
each State represented on the Council for the
purpose of receiving public comments on the
proposed regulations.

(3) Within 45 days of the close of the public
comment period, the Secretary, in consultation



		Superintendent of Documents
	2016-08-29T13:04:05-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




