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§ 3643. Savings provision

This chapter shall not be interpreted or ap-
plied so as to affect or modify rights established
in existing Indian treaties and other existing
Federal laws, including the Order entered in
Confederated Tribes and Bands of the Yakima
Indian Nation v. Baldrige, Civil No. 80-342 (WD
WASH.). This section shall not be interpreted or
applied so as to affect or modify any rights or
obligations of the United States pursuant to the
Treaty.

(Pub. L. 99-5, §14, Mar. 15, 1985, 99 Stat. 15.)
§ 3644. Restriction on spending authority

New spending authority or authority to enter
into contracts provided in this chapter shall be
effective only to such extent, or in such
amounts, as are provided in advance in appro-
priation Acts.

(Pub. L. 99-5, §15, Mar. 15, 1985, 99 Stat. 15.)

§3645. Northern and Southern Funds; treaty im-
plementation; additional authorization of ap-
propriations

(a) Northern Fund and Southern Fund

(1) As provided in the June 30, 1999, Agreement
of the United States and Canada on the Treaty
Between the Government of the United States
and the Government of Canada Concerning Pa-
cific Salmon, 1985 (hereafter referred to as the
1999 Pacific Salmon Treaty Agreement’’) there
are hereby established a Northern Boundary and
Transboundary Rivers Restoration and Enhance-
ment Fund (hereafter referred to as the ‘‘North-
ern Fund”’) and a Southern Boundary Restora-
tion and Enhancement Fund (hereafter referred
to as the ‘“‘Southern Fund’) to be held by the
Pacific Salmon Commission. The Northern Fund
and Southern Fund shall be invested in interest
bearing accounts, bonds, securities, or other in-
vestments in order to achieve the highest an-
nual yield consistent with protecting the prin-
cipal of each Fund. Income from investments
made pursuant to this paragraph shall be avail-
able until expended, without appropriation or
fiscal year limitation, for programs and activi-
ties relating to salmon restoration and enhance-
ment, salmon research, the conservation of
salmon habitat, and implementation of the Pa-
cific Salmon Treaty and related agreements.
Amounts provided by grants under this sub-
section may be held in interest bearing accounts
prior to the disbursement of such funds for pro-
gram purposes, and any interest earned may be
retained for program purposes without further
appropriation. The Northern Fund and Southern
Fund are subject to the laws governing Federal
appropriations and funds and to unrestricted
circulars of the Office of Management and Budg-
et. Recipients of amounts from either Fund
shall keep separate accounts and such records as
are reasonably necessary to disclose the use of
the funds as well as to facilitate effective audits.

(2) FUND MANAGEMENT.—

(A) As provided in the 1999 Pacific Salmon
Treaty Agreement, amounts made available
from the Northern Fund pursuant to para-
graph (1) shall be administered by a Northern
Fund Committee, which shall be comprised of
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three representatives of the Government of
Canada, and three representatives of the
United States. The three United States rep-
resentatives shall be the United States Com-
missioner and Alternate Commissioner ap-
pointed (or designated) from a list submitted
by the Governor of Alaska for appointment to
the Pacific Salmon Commission and the Re-
gional Administrator of the National Marine
Fisheries Service for the Alaska Region. Only
programs and activities consistent with the
purposes in paragraph (1) which affect the geo-
graphic area from Cape Caution, Canada to
Cape Suckling, Alaska may be approved for
funding by the Northern Fund Committee.

(B) As provided in the 1999 Pacific Salmon
Treaty Agreement, amounts made available
from the Southern Fund pursuant to para-
graph (1) shall be administered by a Southern
Fund Committee, which shall be comprised of
three representatives of Canada and three rep-
resentatives of the United States. The United
States representatives shall be appointed by
the Secretary of Commerce: one shall be se-
lected from a list of three qualified individuals
submitted by the Governors of the States of
Washington and Oregon; one shall be selected
from a list of three qualified individuals sub-
mitted by the treaty Indian tribes (as defined
by the Secretary of Commerce); and one shall
be the Regional Administrator of the National
Marine Fisheries Service for the Northwest
Region. Only programs and activities consist-
ent with the purposes in paragraph (1) which
affect the geographic area south of Cape Cau-
tion, Canada may be approved for funding by
the Southern Fund Committee.

(b) Pacific Salmon Treaty implementation

(1) None of the funds authorized by this sec-
tion for implementation of the 1999 Pacific
Salmon Treaty Agreement shall be made avail-
able until each of the following conditions to
the 1999 Pacific Salmon Treaty Agreement has
been fulfilled—

(A) stipulations are revised and court orders
requested as set forth in the letter of under-
standing of the United States negotiators
dated June 22, 1999. If such orders are not re-
quested by December 31, 1999, this condition
shall be considered unfulfilled; and

(B) a determination is made that—

(i) the entry by the United States into the
1999 Pacific Salmon Treaty Agreement;

(ii) the conduct of the Alaskan fisheries
pursuant to the 1999 Pacific Salmon Treaty
Agreement, without further clarification or
modification of the management regimes
contained therein; and

(iii) the decision by the North Pacific
Fisheries Management Council to continue
to defer its management authority over
salmon to the State of Alaska are not likely
to cause jeopardy to, or adversely modify
designated critical habitat of, any salmonid
species listed under Public Law 93-205, as
amended [16 U.S.C. 1531 et seq.], in any fish-
ery subject to the Pacific Salmon Treaty.

(2) If the requests for orders in subparagraph
(1)(A) are withdrawn after December 31, 1999, or
if such orders are not entered by March 1, 2000,
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