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§4008. Establishment of Fisheries Promotional
Fund

(a) Establishment of Fund

There is established in the Treasury of the
United States a Fisheries Promotional Fund.
The Fund shall be available, to the extent pro-
vided for in appropriation Acts, for the purpose
of making payments to carry out the annual
marketing and promotion plan and annual budg-
et of the National Council under this chapter.
(b) Deposits

There shall be deposited in the Fund—

(1) the moneys transferred to the Fund under
section 713c-3(b)(2) of title 15;

(2) payments made voluntarily pursuant to
section 4007 of this title; and

(3) receipts from investments made under
subsection (c¢) of this section.

(c) Deposits and investments

Sums in the Fund that are not currently need-
ed for the purposes of the Fund shall be kept on
deposit in appropriate interest-bearing accounts
that shall be established by the Secretary of the
Treasury, or invested in obligations of, or guar-
anteed by, the United States. Any revenue ac-
cruing from such deposits and investments shall
be deposited in the Fund.

(d) Authorization

There are authorized to be appropriated from
the Fund, for the purposes of carrying out the
annual marketing and promotion plan and an-
nual budget of the National Council under this
chapter, such sums as are deposited in the Fund
under subsection (b) of this section in each fiscal
year beginning in fiscal year 1987 through fiscal
year 1991.

(Pub. L. 99-659, title II, §209, Nov. 14, 1986, 100
Stat. 3720; Pub. L. 101-627, title VII, §702, Nov.
28, 1990, 104 Stat. 4463.)

CODIFICATION

Section is comprised of section 209 of Pub. L. 99-659.
Subsec. (e) of section 209 of Pub. L. 99-659 amended sec-
tion 713c-3 of Title 15, Commerce and Trade.

AMENDMENTS

1990—Subsec. (d). Pub. L. 101-627 substituted ‘1991
for <1990,

§4009. Establishment of seafood marketing coun-
cils

(a) Application

An application for a charter for a seafood mar-
keting council for one or more species of fish
and fish products of that species may be filed by
persons who meet the requirements specified in
accordance with subsection (b)(6) of this section.
(b) Form of application

An application for a charter for a council shall
be made by filing with the Secretary the text of
a proposed charter in such form as shall be pre-
scribed by regulation by the Secretary. The text
of a proposed charter must contain such infor-
mation as the Secretary considers necessary or
appropriate for carrying out the provisions of
this chapter, including—

(1) the name of the council and a provision
proclaiming its establishment;
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(2) a declaration of the purposes and objec-
tives of the council;

(3) a description of the species of fish and
fish products for which the council will imple-
ment marketing and promotion plans under
section 4010 of this title;

(4) the identification of each sector and the
number and terms of representatives of each
sector that will be represented as voting mem-
bers of the council;

(5) the identification of those sectors (in-
cluding the sector consisting of harvesters,
the sector consisting of receivers, and, if sub-
ject to assessment, the sector consisting of
importers) subject to a referendum to estab-
lish a council under subsection (e) of this sec-
tion;

(6) a specification for each sector described
under paragraph (5) of this subsection of the
minimum requirements, as measured by in-
come, volume, or other relevant factors, that
a person engaging in business in the sector
must meet in order to participate in a referen-
dum;

(T)(A) a description of the procedures for de-
termining assessment rates under section 4012
of this title;

(B) the proposed rate or rates that will be
imposed by the council on receivers and, if
subject to assessment, importers during its
first year of operation;

(C) the maximum amount an assessment
rate for any period may be raised above the
rate applicable for the immediately preceding
period; and

(D) the maximum rate or rates that can be
imposed by a council on receivers or importers
during the operation of the council;

(8) a provision setting forth the definition of
a quorum for making decisions on council
business and the procedures for selecting a
chairman of the council;

(9) a provision setting forth the voting pro-
cedures by which votes may be cast by proxy;
and

(10) such other provisions relating to admin-
istration of the council as the Secretary con-
siders necessary.

The text of a proposed charter shall be accom-
panied by a document identifying, to the extent
practicable by address of place of business, the
persons (hereinafter referred to as ‘‘sector par-
ticipants’) that are considered by the applicants
to meet the requirements specified in paragraph
(6) of this subsection. The text of a proposed
charter shall include provisions setting forth
procedures for providing refunds to those sector
participants subject to assessment under section
4012 of this title, and may also include provi-
sions which establish a maximum limit on the
amount that any one sector participant may be
required to pay under an assessment for any pe-
riod.

(c) Contents of charter

The Secretary may not approve a proposed
charter filed under subsection (a) of this section
unless such charter provides that—

(1) the council will have voting members
representing the harvesting, receiving and, if
subject to assessment, importing sectors; and
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