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which is a substantially verbatim recital of an
oral statement made by said witness and re-
corded contemporaneously with the making of
such oral statement; or

(3) a statement, however taken or recorded,
or a transcription thereof, if any, made by said
witness to a grand jury.

(Added Pub. L. 85-269, Sept. 2, 1957, 71 Stat. 595;
amended Pub. L. 91452, title I, §102, Oct. 15,
1970, 84 Stat. 926.)

AMENDMENTS

1970—Subsec. (a). Pub. L. 91-452, §102(a), struck out
“to an agent of the Government’’ after ‘‘(other than the
defendant)”’.

Subsec. (d). Pub. L. 91-452, §102(b), substituted ‘‘sub-
section” for ‘“‘paragraph’.

Subsec. (e). Pub. L. 91-452, §102(c), (d), struck out
“or” after ‘‘by him;” in par. (1), struck out ‘“‘to an
agent of the Government’ after ‘‘said witness’ in par.
(2), and added par. (3).

§3501. Admissibility of confessions

(a) In any criminal prosecution brought by the
United States or by the District of Columbia, a
confession, as defined in subsection (e) hereof,
shall be admissible in evidence if it is volun-
tarily given. Before such confession is received
in evidence, the trial judge shall, out of the
presence of the jury, determine any issue as to
voluntariness. If the trial judge determines that
the confession was voluntarily made it shall be
admitted in evidence and the trial judge shall
permit the jury to hear relevant evidence on the
issue of voluntariness and shall instruct the jury
to give such weight to the confession as the jury
feels it deserves under all the circumstances.

(b) The trial judge in determining the issue of
voluntariness shall take into consideration all
the circumstances surrounding the giving of the
confession, including (1) the time elapsing be-
tween arrest and arraignment of the defendant
making the confession, if it was made after ar-
rest and before arraignment, (2) whether such
defendant knew the nature of the offense with
which he was charged or of which he was sus-
pected at the time of making the confession, (3)
whether or not such defendant was advised or
knew that he was not required to make any
statement and that any such statement could be
used against him, (4) whether or not such de-
fendant had been advised prior to questioning of
his right to the assistance of counsel; and (5)
whether or not such defendant was without the
assistance of counsel when questioned and when
giving such confession.

The presence or absence of any of the above-
mentioned factors to be taken into consider-
ation by the judge need not be conclusive on the
issue of voluntariness of the confession.

(¢) In any criminal prosecution by the United
States or by the District of Columbia, a confes-
sion made or given by a person who is a defend-
ant therein, while such person was under arrest
or other detention in the custody of any law-en-
forcement officer or law-enforcement agency,
shall not be inadmissible solely because of delay
in bringing such person before a magistrate
judge or other officer empowered to commit per-
sons charged with offenses against the laws of
the United States or of the District of Columbia
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if such confession is found by the trial judge to
have been made voluntarily and if the weight to
be given the confession is left to the jury and if
such confession was made or given by such per-
son within six hours immediately following his
arrest or other detention: Provided, That the
time limitation contained in this subsection
shall not apply in any case in which the delay in
bringing such person before such magistrate
judge or other officer beyond such six-hour pe-
riod is found by the trial judge to be reasonable
considering the means of transportation and the
distance to be traveled to the nearest available
such magistrate judge or other officer.

(d) Nothing contained in this section shall bar
the admission in evidence of any confession
made or given voluntarily by any person to any
other person without interrogation by anyone,
or at any time at which the person who made or
gave such confession was not under arrest or
other detention.

(e) As used in this section, the term ‘‘confes-
sion” means any confession of guilt of any
criminal offense or any self-incriminating state-
ment made or given orally or in writing.

(Added Pub. L. 90-351, title II, §701(a), June 19,
1968, 82 Stat. 210; amended Pub. L. 90-578, title
III, §301(a)(3), Oct. 17, 1968, 82 Stat. 1115; Pub. L.
101-650, title III, §321, Dec. 1, 1990, 104 Stat. 5117.)

CONSTITUTIONALITY

For information regarding constitutionality of this
section, as added by section 701(a) of Pub. L. 90-351, see
Congressional Research Service, The Constitution of
the United States of America: Analysis and Interpreta-
tion, Appendix 1, Acts of Congress Held Unconstitu-
tional in Whole or in Part by the Supreme Court of the
United States.

AMENDMENTS

1968—Subsec. (c). Pub. L. 90-578 substituted ‘‘mag-
istrate” for ‘‘commissioner’ wherever appearing.

CHANGE OF NAME

Words ‘‘magistrate judge’ substituted for ‘‘mag-
istrate’” wherever appearing in subsec. (¢) pursuant to
section 321 of Pub. L. 101-650, set out as a note under
section 631 of Title 28, Judiciary and Judicial Proce-
dure.

§3502. Admissibility in evidence of eye witness
testimony

The testimony of a witness that he saw the ac-
cused commit or participate in the commission
of the crime for which the accused is being tried
shall be admissible in evidence in a criminal
prosecution in any trial court ordained and es-
tablished under article III of the Constitution of
the United States.

(Added Pub. L. 90-351, title II, §701(a), June 19,
1968, 82 Stat. 211.)

[§3503. Repealed. Pub. L. 107-273, div. B, title IV,
§4002(c)(3)(A), Nov. 2, 2002, 116 Stat. 1809]

Section, added Pub. L. 91452, title VI, §601(a), Oct. 15,
1970, 84 Stat. 934, related to depositions to preserve tes-
timony.

§3504. Litigation concerning sources of evidence

(a) In any trial, hearing, or other proceeding
in or before any court, grand jury, department,
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