[§§ 3651 to 3656

unless” for ‘‘no prisoner release order shall be entered
unless’.

Subsec. (a)(3)(F). Pub. L. 105-119, §123(a)(1)(B)(ii), in-
serted ‘‘including a legislator’ after ‘‘local official”
and substituted ‘‘prison facilities’ for ‘‘program facili-
ties”.

Subsec. (b)(3). Pub. L. 105-119, §123(a)(2), substituted
“current and ongoing”’ for ‘‘current or ongoing”’.

Subsec. (e)(1). Pub. L. 105-119, §123(a)(3)(A), inserted
at end ‘“‘Mandamus shall lie to remedy any failure to
issue a prompt ruling on such a motion.”’

Subsec. (e)(2). Pub. L. 105-119, §123(a)(3)(B), sub-
stituted ‘‘Any motion to modify or terminate prospec-
tive relief made under subsection (b) shall operate as a
stay’ for ‘“‘Any prospective relief subject to a pending
motion shall be automatically stayed”’.

Subsec. (e)(3), (4). Pub. L. 105-119, §123(a)(3)(C), added
pars. (3) and (4).

1996—Pub. L. 104-134 amended section generally, sub-
stituting provisions relating to appropriate remedies
with respect to prison conditions for former provisions
relating to appropriate remedies with respect to prison
crowding.

EFFECTIVE DATE OF 1997 AMENDMENT

Pub. L. 105-119, title I, §123(b), Nov. 26, 1997, 111 Stat.
2471, provided that: ‘“The amendments made by this Act
[probably should be ‘‘section’, amending this section]
shall take effect upon the date of the enactment of this
Act [Nov. 26, 1997] and shall apply to pending cases.”

EFFECTIVE DATE OF 1996 AMENDMENT

Pub. L. 104-134, title I, §101[(a)] [title VIII, §802(b)(1)],
Apr. 26, 1996, 110 Stat. 1321, 1321-70, provided that: ‘““Sec-
tion 3626 of title 18, United States Code, as amended by
this section, shall apply with respect to all prospective
relief whether such relief was originally granted or ap-
proved before, on, or after the date of the enactment of
this title [Apr. 26, 1996].”

EFFECTIVE AND TERMINATION DATES

Pub. L. 103-322, title II, §20409(b), Sept. 13, 1994, 108
Stat. 1828, which provided that this section applied to
all court orders outstanding on Sept. 13, 1994, and Pub.
L. 103-322, title II, §20409(d), Sept. 13, 1994, 108 Stat.
1828, which provided for the repeal of this section 5
years after Sept. 13, 1994, were repealed by Pub. L.
104-134, title I, §101[(a)] [title VIII, §802(b)(2)], Apr. 26,
1996, 110 Stat. 1321, 1321-70; renumbered title I, Pub. L.
104-140, §1(a), May 2, 1996, 110 Stat. 1327.

SEVERABILITY

Pub. L. 104-134, title I, §101[(a)] [title VIII, §810], Apr.
26, 1996, 110 Stat. 1321, 1321-77, provided that: “If any
provision of this title [see Short Title of 1996 Amend-
ment note set out under section 3601 of this title], an
amendment made by this title, or the application of
such provision or amendment to any person or circum-
stance is held to be unconstitutional, the remainder of
this title, the amendments made by this title, and the
application of the provisions of such to any person or
circumstance shall not be affected thereby.”

SPECIAL MASTERS APPOINTED PRIOR TO APRIL 26, 1996;
PROHIBITION ON USE OF FUNDS

Pub. L. 104-208, div. A, title I, §101(a) [title III, §306],
Sept. 30, 1996, 110 Stat. 3009, 3009-45, provided that:
““None of the funds available to the Judiciary in fiscal
years 1996 and 1997 and hereafter shall be available for
expenses authorized pursuant to section 802(a) of title
VIII of section 101(a) of title I of the Omnibus Consoli-
dated Rescissions and Appropriations Act of 1996, Pub-
lic Law 104-134 [amending this section], for costs relat-
ed to the appointment of Special Masters prior to April
26, 1996.”

PAYMENT OF DAMAGE AWARD IN SATISFACTION OF
PENDING RESTITUTION ORDERS

Pub. L. 104-134, title I, §101[(a)] [title VIII, §807], Apr.
26, 1996, 110 Stat. 1321, 1321-75, provided that: ‘““‘Any com-
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pensatory damages awarded to a prisoner in connection
with a civil action brought against any Federal, State,
or local jail, prison, or correctional facility or against
any official or agent of such jail, prison, or correctional
facility, shall be paid directly to satisfy any outstand-
ing restitution orders pending against the prisoner. The
remainder of any such award after full payment of all
pending restitution orders shall be forwarded to the
prisoner.”

NOTICE TO CRIME VICTIMS OF PENDING DAMAGE AWARD

Pub. L. 104-134, title I, §101[(a)] [title VIII, §808], Apr.
26, 1996, 110 Stat. 1321, 1321-76, provided that: ‘‘Prior to
payment of any compensatory damages awarded to a
prisoner in connection with a civil action brought
against any Federal, State, or local jail, prison, or cor-
rectional facility or against any official or agent of
such jail, prison, or correctional facility, reasonable ef-
forts shall be made to notify the victims of the crime
for which the prisoner was convicted and incarcerated
concerning the pending payment of any such compen-
satory damages.”’

[CHAPTER 231—REPEALED]

[§§ 3651 to 3656. Repealed or Renumbered. Pub.
L. 98-473, title II, § 212(a)(1), (2), Oct. 12, 1984,
98 Stat. 1987]

Section 3651, acts June 25, 1948, ch. 645, 62 Stat. 842;
June 20, 1958, Pub. L. 85463, §1, 72 Stat. 216; Aug. 23,
1958, Pub. L. 85-741, 72 Stat. 834; Oct. 22, 1970, Pub. L.
91-492, §1, 84 Stat. 1090; May 11, 1972, Pub. L. 92-293, §1,
86 Stat. 136; Oct. 27, 1978, Pub. L. 95-537, §2, 92 Stat. 2038;
Oct. 12, 1984, Pub. L. 98-473, title II, §§235(a)(1), 238(b),
(c), (1), 98 Stat. 2031, 2038, 2039; Oct. 30, 1984, Pub. L.
98-596, §§4, 12(a)(2), (3), (9), (b), 98 Stat. 3136, 3139, 3140,
related to suspension of sentence and probation.

Section 3652, act June 25, 1948, ch. 645, 62 Stat. 842, re-
lated to probation—(Rule).

Section 3653, acts June 25, 1948, ch. 645, 62 Stat. 842;
May 24, 1949, ch. 139, §56, 63 Stat. 96, related to report
of probation officer and arrest of probationer.

Section 3654, acts June 25, 1948, ch. 645, 62 Stat. 843;
Aug. 2, 1949, ch. 383, §2, 63 Stat. 491, related to appoint-
ment and removal of probation officers.

Section 3655, acts June 25, 1948, ch. 645, 62 Stat. 843;
Mar. 15, 1976, Pub. L. 94-233, §14, 90 Stat. 233; Oct. 12,
1984, Pub. L. 98-473, title II, §§235(a)(1), 238(d), (i), 98
Stat. 2031, 2038, 2039; Oct. 30, 1984, Pub. L. 98-596, §§5,
12(a)(4), (9), (b), 98 Stat. 3136, 3139, 3140, related to duties
of probation officers.

Section 3656 renumbered section 3672 of this title.

EFFECTIVE DATE OF REPEAL

Repeal effective Nov. 1, 1987, and applicable only to
offenses committed after the taking effect of such re-
peal, see section 235(a)(1) of Pub. L. 98-473, set out as an
Effective Date note under section 3551 of this title.

CHAPTER 232—MISCELLANEOUS
SENTENCING PROVISIONS

Sec.

3661. Use of information for sentencing.

3662. Conviction records.

3663. Order of restitution.

3663A. Mandatory restitution to victims of certain
crimes.

3664. Procedure for issuance and enforcement of
order of restitution.

3665. Firearms possessed by convicted felons.

3666. Bribe moneys.

36617. Liquors and related property; definitions.

3668. Remission or mitigation of forfeitures under
liquor laws; possession pending trial.

3669. Conveyances carrying liquor.

3670. Disposition of conveyances seized for viola-

tion of the Indian liquor laws.
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Sec.
3671. Vessels carrying explosives and steerage pas-

sengers.

3672. Duties of Director of Administrative Office of
the United States Courts.
3673. Definitions for sentencing provisions.

AMENDMENTS

1996—Pub. L. 104-132, title II, §§204(b), 206(b), Apr. 24,
1996, 110 Stat. 1229, 1236, added item 3663A and sub-
stituted ‘“‘issuance and enforcement of order of restitu-
tion” for ‘“‘issuing order of restitution” in item 3664.

1990—Pub. L. 101-647, title XXXV, §3594, Nov. 29, 1990,
104 Stat. 4931, substituted ‘“Conveyances’ for ‘‘Convey-
ance’’ in item 3669.

1984—Pub. L. 98-473, title II, §§212(a)(5), 235(a)(1), Oct.
12, 1984, 98 Stat. 2010, 2031, as amended, added chapter
heading and analysis of sections for chapter 232 consist-
ing of items 3661 to 3673, effective Nov. 1, 1987.

EFFECTIVE DATE

Pub. L. 98-473, title II, §§212(a)(1), (3)-(5b), 235(a)(1),
Oct. 12, 1984, 98 Stat. 1987, 2010, 2031, as amended, en-
acted heading, analysis, and section 3673 of this chapter
(§§3661 to 3673), provided that sections 3577, 3578, 3579,
3580, 3611, 3612, 3615, 3617, 3618, 3619, 3620, and 3656 of this
title are renumbered as sections 3661, 3662, 3663, 3664,
3665, 3666, 3667, 3668, 3669, 3670, 3671, and 3672, respec-
tively, of this chapter, and amended section 3663 of this
chapter, effective Nov. 1, 1987, and applicable only to of-
fenses committed after the taking effect of this chap-
ter. Section 235 of Pub. L. 98-473, as amended, relating
to effective dates, is set out as a note under section 3551
of this title.

§3661. Use of information for sentencing

No limitation shall be placed on the informa-
tion concerning the background, character, and
conduct of a person convicted of an offense
which a court of the United States may receive
and consider for the purpose of imposing an ap-
propriate sentence.

(Added Pub. L. 91-452, title X, §1001(a), Oct. 15,
1970, 84 Stat. 951, §3577; renumbered §3661, Pub.
L. 98-473, title II, §212(a)(1), Oct. 12, 1984, 98 Stat.
1987.)

SHORT TITLE OF 1990 AMENDMENT

Pub. L. 101421, §1, Oct. 12, 1990, 104 Stat. 909, provided
that: ““This Act [amending provisions set out as a note
under section 3672 of this title] may be cited as the
‘Drug and Alcohol Dependent Offenders Treatment Act
of 1989°.”

SHORT TITLE OF 1986 AMENDMENT

Pub. L. 99-570, title I, §1861(a), Oct. 27, 1986, 100 Stat.
3207-53, provided that: ‘““This section [amending sec-
tions 3672 and 4255 of this title, enacting provisions set
out as a note under section 3672 of this title, and
amending provisions set out as a note under section
4255 of this title] may be cited as the ‘Drug and Alcohol
Dependent Offenders Treatment Act of 1986°.”

§3662. Conviction records

(a) The Attorney General of the United States
is authorized to establish in the Department of
Justice a repository for records of convictions
and determinations of the validity of such con-
victions.

(b) Upon the conviction thereafter of a defend-
ant in a court of the United States, the District
of Columbia, the Commonwealth of Puerto Rico,
a territory or possession of the United States,
any political subdivision, or any department,
agency, or instrumentality thereof for an of-
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fense punishable in such court by death or im-
prisonment in excess of one year, or a judicial
determination of the validity of such conviction
on collateral review, the court shall cause a cer-
tified record of the conviction or determination
to be made to the repository in such form and
containing such information as the Attorney
General of the United States shall by regulation
prescribe.

(c) Records maintained in the repository shall
not be public records. Certified copies thereof—

(1) may be furnished for law enforcement
purposes on request of a court or law enforce-
ment or corrections officer of the United
States, the District of Columbia, the Common-
wealth of Puerto Rico, a territory or posses-
sion of the United States, any political sub-
division, or any department, agency, or instru-
mentality thereof;

(2) may be furnished for law enforcement
purposes on request of a court or law enforce-
ment or corrections officer of a State, any po-
litical subdivision, or any department, agency,
or instrumentality thereof, if a statute of such
State requires that, upon the conviction of a
defendant in a court of the State or any politi-
cal subdivision thereof for an offense punish-
able in such court by death or imprisonment
in excess of one year, or a judicial determina-
tion of the validity of such conviction on col-
lateral review, the court cause a certified
record of the conviction or determination to
be made to the repository in such form and
containing such information as the Attorney
General of the United States shall by regula-
tion prescribe; and

(3) shall be prima facie evidence in any court
of the United States, the District of Columbia,
the Commonwealth of Puerto Rico, a territory
or possession of the United States, any politi-
cal subdivision, or any department, agency, or
instrumentality thereof, that the convictions
occurred and whether they have been judi-
cially determined to be invalid on collateral
review.

(d) The Attorney General of the United States
shall give reasonable public notice, and afford to
interested parties opportunity for hearing, prior
to prescribing regulations under this section.

(Added Pub. L. 91-452, title X, §1001(a), Oct. 15,
1970, 84 Stat. 951, §3578; renumbered §3662, Pub.
L. 98-473, title II, §212(a)(1), Oct. 12, 1984, 98 Stat.
1987.)

§3663. Order of restitution

(a)(1)(A) The court, when sentencing a defend-
ant convicted of an offense under this title, sec-
tion 401, 408(a), 409, 416, 420, or 422(a) of the Con-
trolled Substances Act (21 U.S.C. 841, 848(a), 849,
856, 861, 863) (but in no case shall a participant
in an offense under such sections be considered
a victim of such offense under this section), or
section 5124, 46312, 46502, or 46504 of title 49,
other than an offense described in section
3663A(c), may order, in addition to or, in the
case of a misdemeanor, in lieu of any other pen-
alty authorized by law, that the defendant make
restitution to any victim of such offense, or if
the victim is deceased, to the victim’s estate.
The court may also order, if agreed to by the
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