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customs officer’’, in third sentence, substituted ‘‘Cus-
toms Service’’ for ‘‘appropriate customs officer’’, ‘‘it 
shall notify’’ for ‘‘he shall notify’’, and ‘‘30’’ for ‘‘15’’, in 
sixth sentence, substituted ‘‘the Customs Service and 
the customs broker; which’’ for ‘‘the appropriate cus-
toms officer and the customs broker; they’’, in the sev-
enth sentence, substituted ‘‘the findings of fact’’ for 
‘‘his findings of fact’’, and in the eighth sentence, sub-
stituted ‘‘for the decision’’ for ‘‘for his decision’’. 

Subsec. (f). Pub. L. 103–182, § 648(5), substituted ‘‘Cus-
toms Service. The Secretary may not prohibit customs 
brokers from limiting their liability to other persons in 
the conduct of customs business. For purposes of this 
subsection or any other provision of this Act pertaining 
to recordkeeping, all data required to be retained by a 
customs broker may be kept on microfilm, optical disc, 
magnetic tapes, disks or drums, video files or any other 
electrically generated medium. Pursuant to such regu-
lations as the Secretary shall prescribe, the conversion 
of data to such storage medium may be accomplished 
at any time subsequent to the relevant customs trans-
action and the data may be retained in a centralized 
basis according to such broker’s business system.’’ for 
‘‘United States Customs Service.’’ 

1986—Subsec. (i). Pub. L. 99–514 added subsec. (i). 
1984—Pub. L. 98–573 amended section generally, sub-

stituting provisions relating to customs broker’s li-
censes and permits for provisions relating to licensing 
of customhouse brokers. 

1980—Subsec. (b). Pub. L. 96–417, in second par., sub-
stituted in second sentence ‘‘filing, in the Court of 
International Trade’’ for ‘‘filing, in the circuit court of 
appeals of the United States within any circuit wherein 
such person resides or has his principal place of busi-
ness, or in the United States Court of Appeals for the 
District of Columbia’’ and struck out penultimate sen-
tence which read as follows: ‘‘The judgment and decree 
of the court affirming, modifying, or setting aside, in 
whole or in part, any such order of the Secretary of the 
Treasury shall be final, subject to review by the Su-
preme Court of the United States upon certiorari or 
certification as provided in 1254 of title 28.’’ 

1978—Subsec. (e). Pub. L. 95–410 added subsec. (e). 
1970—Subsec. (b). Pub. L. 91–271 substituted ref-

erences to appropriate officer of the customs for ref-
erences to collector or chief officer of customs wher-
ever appearing. 

1958—Subsec. (b). Pub. L. 85–791 in third sentence of 
second par., substituted ‘‘transmitted by the clerk of 
the court to’’ for ‘‘served upon’’, struck out ‘‘upon’’ be-
fore ‘‘any officer’’, ‘‘certify and’’ before ‘‘file in the 
court’’, ‘‘a transcript of’’ before ‘‘the record upon’’ and 
inserted ‘‘as provided in section 2112 of title 28’’, and in 
fourth sentence of second par., substituted ‘‘petition’’ 
for ‘‘transcript’’. 

1935—Subsec. (a). Act Aug. 26, 1935, § 3, substituted 
‘‘(c)’’ for ‘‘(e)’’ in last sentence. 

Subsecs. (b) to (d). Act Aug. 26, 1935, § 4, amended sub-
secs. (b) to (d) generally. 

Subsec. (e). Act Aug. 26, 1935, § 5, repealed subsec. (e) 
which related to licenses under the act of June 10, 1910. 

EFFECTIVE DATE OF 1998 AMENDMENT 

Pub. L. 105–258, § 2, Oct. 14, 1998, 112 Stat. 1902, pro-
vided that: ‘‘Except as otherwise expressly provided in 
this Act [see Tables for classification], this Act and the 
amendments made by this Act take effect May 1, 1999.’’ 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by Pub. L. 98–573 effective on close of 
180th day following Oct. 30, 1984, with certain excep-
tions, except that subsec. (c)(1)(B), (2) of this section 
shall take effect three years after Oct. 30, 1984, see sec-
tion 214(d) of Pub. L. 98–573, set out as a note under sec-
tion 1304 of this title. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–417 applicable with respect 
to civil actions commenced on or after Nov. 1, 1980, see 

section 701(b)(2) of Pub. L. 96–417, set out as a note 
under section 251 of Title 28, Judiciary and Judicial 
Procedure. 

EFFECTIVE DATE OF 1970 AMENDMENT 

For effective date of amendment by Pub. L. 91–271, 
see section 203 of Pub. L. 91–271, set out as a note under 
section 1500 of this title. 

TRANSFER OF FUNCTIONS 

For transfer of functions, personnel, assets, and li-
abilities of the United States Customs Service of the 
Department of the Treasury, including functions of the 
Secretary of the Treasury relating thereto, to the Sec-
retary of Homeland Security, and for treatment of re-
lated references, see sections 203(1), 551(d), 552(d), and 
557 of Title 6, Domestic Security, and the Department 
of Homeland Security Reorganization Plan of Novem-
ber 25, 2002, as modified, set out as a note under section 
542 of Title 6. 

PLAN AMENDMENTS NOT REQUIRED UNTIL 
JANUARY 1, 1989 

For provisions directing that if any amendments 
made by subtitle A or subtitle C of title XI [§§ 1101–1147 
and 1171–1177] or title XVIII [§§ 1801–1899A] of Pub. L. 
99–514 require an amendment to any plan, such plan 
amendment shall not be required to be made before the 
first plan year beginning on or after Jan. 1, 1989, see 
section 1140 of Pub. L. 99–514, as amended, set out as a 
note under section 401 of Title 26, Internal Revenue 
Code. 

§ 1642. Omitted 

CODIFICATION 

In compliance with a request from the President on 
July 2, 1932, the survey authorized by this section, act 
June 17, 1930, ch. 497, title IV, § 642, 46 Stat. 760, was 
made and submitted to the President on February 28, 
1933. See Tariff Commission Reports, No. 70, Second Se-
ries. 

§ 1643. Application of customs reorganization act 

The rights, privileges, powers, and duties vest-
ed in or imposed upon the Secretary of the 
Treasury by this chapter shall be subject to the 
provisions of subdivision (a) of section 2073 of 
this title. 

(June 17, 1930, ch. 497, title IV, § 643, 46 Stat. 761.) 

REFERENCES IN TEXT 

Subdivision (a) of section 2073 of this title, referred to 
in text, was repealed by act Sept. 3, 1954, ch. 1263, § 10, 
68 Stat. 1229. 

§ 1644. Application of section 1644a(b)(1) of this 
title and section 1518(d) of title 33 

(a) The authority vested by section 1644a(b)(1) 
of this title in the Secretary of the Treasury, by 
regulation to provide for the application to civil 
air navigation of the laws and regulations relat-
ing to the administration of customs, and of the 
laws and regulations relating to the entry and 
clearance of vessels, shall extend to the applica-
tion in like manner of any of the provisions of 
this chapter, or of the Anti-Smuggling Act of 
1935 [19 U.S.C. 1701 et seq.], or of any regulations 
promulgated hereunder. 

(b) For purposes of section 1518(d) of title 33, 
the term ‘‘customs laws administered by the 
Secretary of the Treasury’’ shall mean this 
chapter and any other provisions of law classi-
fied to this title. 
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(June 17, 1930, ch. 497, title IV, § 644, 46 Stat. 761; 
Pub. L. 96–467, § 21(2), (3), Oct. 17, 1980, 94 Stat. 
2228; Pub. L. 98–473, title II, § 322, Oct. 12, 1984, 98 
Stat. 2056.) 

REFERENCES IN TEXT 

The Anti-Smuggling Act of 1935, referred to in subsec. 
(a), probably means the Anti-Smuggling Act which is 
act Aug. 5, 1935, ch. 438, 49 Stat. 517, as amended, which 
is classified principally to chapter 5 (§ 1701 et seq.) of 
this title. For complete classification of this Act to the 
Code, see section 1711 of this title and Tables. 

CODIFICATION 

In subsec. (a), ‘‘section 1644a(b)(1) of this title’’ sub-
stituted for ‘‘section 1109 of the Federal Aviation Act of 
1958 (49 U.S.C. 1509)’’ on authority of Pub. L. 103–272, 
§ 6(b), July 5, 1994, 108 Stat. 1378, the first section of 
which enacted subtitles II, III, and V to X of Title 49, 
Transportation. 

AMENDMENTS 

1984—Subsec. (a). Pub. L. 98–473 substituted reference 
to section 1509 of title 49, Appendix, for reference to 
section 177 of former title 49, struck out reference to 
the Commissioner of Customs, and inserted reference 
to the Anti-Smuggling Act of 1935. 

Subsec. (b). Pub. L. 98–473 reenacted subsec. (b) with-
out change. 

1980—Pub. L. 96–467 designated existing provisions as 
subsec. (a) and added subsec. (b). 

§ 1644a. Ports of entry 

(a) Definitions 

The definitions in section 40102(a) of title 49 
apply to this section. 

(b) Secretary of the Treasury 

(1) The Secretary of the Treasury may— 
(A) designate ports of entry in the United 

States for civil aircraft arriving in the United 
States from a place outside the United States 
and property transported on that aircraft; 

(B) detail to ports of entry officers and em-
ployees of the United States Customs Service 
the Secretary considers necessary; 

(C) give an officer or employee of the United 
States Government stationed at a port of 
entry (with the consent of the head of the de-
partment, agency, or instrumentality of the 
Government with jurisdiction over the officer 
or employee) duties and powers of officers or 
employees of the Customs Service; 

(D) by regulation, apply to civil air naviga-
tion the laws and regulations on carrying out 
the customs laws, to the extent and under con-
ditions the Secretary considers necessary; and 

(E) by regulation, apply to civil aircraft the 
laws and regulations on entry and clearance of 
vessels, to the extent and under conditions the 
Secretary considers necessary. 

(2) A person violating a customs regulation 
prescribed under paragraph (1)(A)–(D) of this 
subsection or a public health or customs law or 
regulation made applicable to aircraft by a regu-
lation under paragraph (1)(A)–(D) is liable to the 
Government for a civil penalty of $5,000 for each 
violation. An aircraft involved in the violation 
may be seized and forfeited under the customs 
laws. The Secretary of the Treasury may remit 
or mitigate a penalty and forfeiture under this 
paragraph. 

(3) A person violating a regulation made appli-
cable under paragraph (1)(E) of this subsection 

or an immigration regulation prescribed under 
paragraph (1)(E) is liable to the Government for 
a civil penalty of $5,000 for each violation. The 
Secretary of the Treasury or the Attorney Gen-
eral may remit or mitigate a penalty under this 
paragraph. 

(4) In addition to any other penalty, when a 
controlled substance described in section 1584 of 
this title is found on, or to have been unloaded 
from, an aircraft to which this subsection ap-
plies, the owner of, or individual commanding, 
the aircraft is liable to the Government for the 
penalties provided in section 1584 of this title for 
each violation unless the owner or individual, by 
a preponderance of the evidence, demonstrates 
that the owner or individual did not know, and 
by exercising the highest degree of care and dili-
gence, could not have known, that a controlled 
substance was on the aircraft. 

(5) If a violation under this subsection is by 
the owner or operator of, or individual com-
manding, the aircraft, the aircraft is subject to 
a lien for the penalty. 

(c) Secretary of Agriculture 

(1) The Secretary of Agriculture by regulation 
may apply laws and regulations on animal and 
plant quarantine (including laws and regula-
tions on importing, exporting, transporting, and 
quarantining animals, plants, animal and plant 
products, insects, bacterial and fungus cultures, 
viruses, and serums) to civil air navigation to 
the extent and under conditions the Secretary 
considers necessary. 

(2) A person violating a law or regulation 
made applicable under paragraph (1) of this sub-
section is liable for the penalties provided under 
that law or regulation. 

(d) Remission and mitigation of penalties 

A decision to remit or mitigate a civil penalty 
under this section is final. When libel proceed-
ings are pending during a proceeding to remit or 
mitigate a penalty, the appropriate Secretary 
shall notify the Attorney General of the remis-
sion or mitigation proceeding. 

(e) Summary seizure of aircraft 

(1) An aircraft subject to a lien under this sec-
tion may be seized summarily by and placed in 
the custody of a person authorized by regula-
tions of the appropriate Secretary or the Attor-
ney General. A report of the case shall be sent 
to the Attorney General. The Attorney General 
shall bring promptly a civil action in rem to en-
force the lien or notify the appropriate Sec-
retary that the action will not be brought. 

(2) An aircraft seized under this section shall 
be released from custody when— 

(A) the civil penalty or amount not remitted 
or mitigated is paid; 

(B) the aircraft is seized under process of a 
court in a civil action in rem to enforce the 
lien; 

(C) the Attorney General gives notice that a 
civil action will not be brought under para-
graph (1) of this subsection; or 

(D) a bond is deposited with the appropriate 
Secretary or the Attorney General in an 
amount and with a surety the appropriate Sec-
retary or the Attorney General prescribes, 
conditioned on payment of the penalty or 
amount not remitted or mitigated. 
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