§1011k

chapter VII of this chapter, as such parts were
in effect before the effective date of the Higher
Education Amendments of 1992, shall be sub-
ject to the requirements of such part as in ef-
fect before the effective date of the Higher
Education Amendments of 1992.

(2) Post-1992 and pre-1998 part C of subchapter
VII

All entities with continuing obligations in-
curred under part C of subchapter VII of this
chapter, as such part was in effect during the
period—

(A) after the effective date of the Higher

Education Amendments of 1992; and

(B) prior to October 7, 1998,

shall be subject to the requirements of such
part as such part was in effect during such pe-
riod.

(Pub. L. 89-329, title I, §121, as added Pub. L.
105-244, title I, §101(a), Oct. 7, 1998, 112 Stat. 1601;
amended Pub. L. 110-315, title I, §108, Aug. 14,
2008, 122 Stat. 3094.)

REFERENCES IN TEXT

Parts A, B, C, and D of subchapter VII of this chapter,
as such parts were in effect before the effective date of
the Higher Education Amendments of 1992, referred to
in subsecs. (a)(1) and (b)(1), means parts A (§1132b et
seq.), B (§1132c et seq.), C (§1132d et seq.), and D (§1132e
et seq.) of subchapter VII of this chapter, as in effect
before the effective date of Pub. L. 102-325. For effec-
tive date of Pub. L. 102-325, see section 2 of Pub. L.
102-325, set out as an Effective Date of 1992 Amendment
note under section 1001 of this title. Pub. L. 102-325,
title VII, §§703-707(a), July 23, 1992, 106 Stat. 738-753,
amended subchapter VII of this chapter effective Oct. 1,
1992, by amending parts A to C generally, repealing
part D, and redesignating former part E as D.

Part C of subchapter VII of this chapter, as such part
was in effect during the period after the effective date
of the Higher Education Amendments of 1992 and prior
to October 7, 1998, referred to in subsecs. (a)(2) and
(b)(2), probably means part C (§1132d et seq.) of sub-
chapter VII of this chapter, as in effect during the pe-
riod after the effective date of Pub. L. 102-325 and be-
fore it was amended by Pub. L. 105-244. For effective
date of Pub. L. 102-325, see section 2 of Pub. L. 102-325,
set out as an Effective Date of 1992 Amendment note
under section 1001 of this title. Pub. L. 105-244, title
VII, §701, Oct. 7, 1998, 112 Stat. 1786, amended sub-
chapter VII of this chapter generally, effective Oct. 1,
1998, omitting part C which related to loans for con-
struction, reconstruction, and renovation of academic
housing, and other educational facilities and adding a
new part C (§1139 et seq.) relating to urban community
service.

PRIOR PROVISIONS

Provisions similar to this section were contained in
section 1132a-1 of this title prior to the general amend-
ment of subchapter VII of this chapter by Pub. L.
105-244.

A prior section 121 of Pub. L. 89-329, title I, as added
Pub. L. 99-498, title I, §101, Oct. 17, 1986, 100 Stat. 1285,
related to adult learning research and was classified to
section 1016 of this title, prior to the general amend-
ment of this subchapter by Pub. L. 102-325.

AMENDMENTS

2008—Subsec. (a). Pub. L. 110-315 substituted 2009
and for each succeeding fiscal year’ for <1999 and for
each of the 4 succeeding fiscal years’ in pars. (1) and
(2).
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§1011k. Recovery of payments
(a) Public benefit

Congress declares that, if a facility con-
structed with the aid of a grant under part A of
subchapter VII of this chapter as such part A
was in effect prior to October 7, 1998, or part B
of such subchapter as part B was in effect prior
to July 23, 1992, is used as an academic facility
for 20 years following completion of such con-
struction, the public benefit accruing to the
United States will equal in value the amount of
the grant. The period of 20 years after comple-
tion of such construction shall therefore be
deemed to be the period of Federal interest in
such facility for the purposes of such subchapter
as so in effect.

(b) Recovery upon cessation of public benefit

If, within 20 years after completion of con-
struction of an academic facility which has been
constructed, in part with a grant under part A of
subchapter VII of this chapter as such part A
was in effect prior to October 7, 1998, or part B
of subchapter VII of this chapter as such part B
was in effect prior to July 23, 1992—

(1) the applicant under such parts as so in ef-
fect (or the applicant’s successor in title or
possession) ceases or fails to be a public or
nonprofit institution; or

(2) the facility ceases to be used as an aca-
demic facility, or the facility is used as a fa-
cility excluded from the term ‘‘academic facil-
ity” (as such term was defined under sub-
chapter VII of this chapter, as so in effect),
unless the Secretary determines that there is
good cause for releasing the institution from
its obligation,

the United States shall be entitled to recover
from such applicant (or successor) an amount
which bears to the value of the facility at that
time (or so much thereof as constituted an ap-
proved project or projects) the same ratio as the
amount of Federal grant bore to the cost of the
facility financed with the aid of such grant. The
value shall be determined by agreement of the
parties or by action brought in the United
States district court for the district in which
such facility is situated.

(¢) Prohibition on use for religion

Notwithstanding the provisions of subsections
(a) and (b) of this section, no project assisted
with funds under subchapter VII of this chapter
(as in effect prior to October 7, 1998) shall ever
be used for religious worship or a sectarian ac-
tivity or for a school or department of divinity.

(Pub. L. 89-329, title I, §122, as added Pub. L.
105-244, title I, §101(a), Oct. 7, 1998, 112 Stat.
1601.)

REFERENCES IN TEXT

Subchapter VII of this chapter, referred to in text,
was amended, effective Oct. 1, 1992, by Pub. L. 102-325,
title VII, §§703-707(a), July 23, 1992, 106 Stat. 738-753, by
amending parts A to C generally, repealing part D, and
redesignating former part E as D, and was further
amended generally, effective Oct. 1, 1998, by Pub. L.
105-244, title VII, §701, Oct. 7, 1998, 112 Stat. 1786, by
substituting provisions relating to graduate and post-
secondary improvement programs for former provisions
relating to construction, reconstruction, and renova-
tion of academic facilities.
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PRIOR PROVISIONS

Provisions similar to this section were contained in
section 1132i of this title prior to the general amend-
ment of subchapter VII of this chapter by Pub. L.
105-244.

A prior section 122 of Pub. L. 89-329, title I, as added
Pub. L. 99498, title I, §101, Oct. 17, 1986, 100 Stat. 1286,
limited funds authorized to be appropriated and was
classified to section 1016a of this title, prior to the gen-
eral amendment of this subchapter by Pub. L. 102-325.

§1011.. Diploma mills
(a) Information to the public

The Secretary shall maintain information and
resources on the Department’s website to assist
students, families, and employers in understand-
ing what a diploma mill is and how to identify
and avoid diploma mills.

(b) Collaboration

The Secretary shall continue to collaborate
with the United States Postal Service, the Fed-
eral Trade Commission, the Department of Jus-
tice (including the Federal Bureau of Investiga-
tion), the Internal Revenue Service, and the Of-
fice of Personnel Management to maximize Fed-
eral efforts to—

(1) prevent, identify, and prosecute diploma
mills; and

(2) broadly disseminate to the public infor-
mation about diploma mills, and resources to
identify diploma mills.

(Pub. L. 89-329, title I, §123, as added Pub. L.
110-315, title I, §109, Aug. 14, 2008, 122 Stat. 3094.)

§1011m. Certification regarding the use of cer-
tain Federal funds

(a) Prohibition

No Federal funds received under the Higher
Education Act of 1965 (20 U.S.C. 1001 et seq.) [and
42 U.S.C. 2751 et seq.] by an institution of higher
education or other postsecondary educational
institution may be used to pay any person for
influencing or attempting to influence an officer
or employee of any agency, a Member of Con-
gress, an officer or employee of Congress, or an
employee of a Member of Congress in connection
with any Federal action described in subsection
(b).

(b) Applicability

The prohibition in subsection (a) applies with
respect to the following Federal actions:

(1) The awarding of any Federal contract.

(2) The making of any Federal grant.

(3) The making of any Federal loan.

(4) The entering into of any Federal coopera-
tive agreement.

(6) The extension, continuation, renewal,
amendment, or modification of any Federal
contract, grant, loan, or cooperative agree-
ment.

(c) Lobbying and earmarks

No Federal student aid funding under the
Higher Education Act of 1965 (20 U.S.C. 1001 et
seq.) [and 42 U.S.C. 2751 et seq.] may be used to
hire a registered lobbyist or pay any person or
entity for securing an earmark.

(d) Certification

Each institution of higher education or other
postsecondary educational institution receiving
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Federal funding under the Higher Education Act
of 1965 (20 U.S.C. 1001 et seq.) [and 42 U.S.C. 2751
et seq.], as a condition for receiving such fund-
ing, shall annually certify to the Secretary of
Education that the requirements of subsections
(a) through (c) have been met.

(e) Actions to implement and enforce

The Secretary of Education shall take such
actions as are necessary to ensure that the pro-
visions of this section are implemented and en-
forced.

(Pub. L. 110-315, title I, §119, Aug. 14, 2008, 122
Stat. 3117.)

REFERENCES IN TEXT

The Higher Education Act of 1965, referred to in sub-
secs. (a), (¢), and (d), is Pub. L. 89-329, Nov. 8, 1965, 79
Stat. 1219, which is classified generally to this chapter
and part C (§2751 et seq.) of subchapter I of chapter 34
of Title 42, The Public Health and Welfare. For com-
plete classification of this Act to the Code, see Short
Title note set out under section 1001 of this title and
Tables.

CODIFICATION

Section was enacted as part of the Higher Education
Opportunity Act, and not as part of the Higher Edu-
cation Act of 1965 which comprises this chapter.

PRIOR PROVISIONS

A prior section 1012, Pub. L. 89-329, title I, §112, as
added Pub. L. 99-498, title I, §101, Oct. 17, 1986, 100 Stat.
1282, related to establishment of off-campus program
grants, prior to the general amendment of this sub-
chapter by Pub. L. 102-325.

Another prior section 1012, Pub. L. 89-329, title I, §112,
as added Pub. L. 96-374, title I, §101(a), Oct. 3, 1980, 94
Stat. 1377, provided for State allotments including per-
centage breakdown and cases of States not conducting
comprehensive statewide planning, prior to the general
amendment of this subchapter by Pub. L. 99-498.

A prior section 1013, Pub. L. 89-329, title I, §113, as
added Pub. L. 99-498, title I, §101, Oct. 17, 1986, 100 Stat.
1284, related to adult and continuing education staff de-
velopment, prior to the general amendment of this sub-
chapter by Pub. L. 102-325.

Another prior section 1013, Pub. L. 89-329, title I, §113,
as added Pub. L. 96-374, title I, §101(a), Oct. 3, 1980, 94
Stat. 1378; amended Pub. L. 97-300, title I, §183, Oct. 13,
1982, 96 Stat. 1357; Pub. L. 98-524, §4(c)(1), Oct. 19, 1984,
98 Stat. 2488, related to comprehensive statewide plan-
ning with respect to education outreach programs,
prior to the general amendment of this subchapter by
Pub. L. 99-498.

A prior section 1014, Pub. L. 89-329, title I, §114, as
added Pub. L. 99-498, title I, §101, Oct. 17, 1986, 100 Stat.
1285, related to administration of programs by Sec-
retary, prior to the general amendment of this sub-
chapter by Pub. L. 102-325.

Another prior section 1014, Pub. L. 89-329, title I, §114,
as added Pub. L. 96-374, title I, §101(a), Oct. 3, 1980, 94
Stat. 1379; amended Pub. L. 97-300, title I, §183, Oct. 13,
1982, 96 Stat. 1357; Pub. L. 98-524, §4(c)(2), Oct. 19, 1984,
98 Stat. 2488, related to information services, prior to
the general amendment of this subchapter by Pub. L.
99-498.

PART C—COST OF HIGHER EDUCATION
§1015. Improvements in market information and
public accountability in higher education

(a) Improved data collection
(1) Development of uniform methodology

The Secretary shall direct the Commissioner
of Education Statistics to convene a series of
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