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subsection (a) of this section, or where a re-
questing Indian tribe or Native Hawaiian orga-
nization can show cultural affiliation by a pre-
ponderance of the evidence based upon geo-
graphical, kinship, biological, archaeological, 
anthropological, linguistic, folkloric, oral tradi-
tional, historical, or other relevant information 
or expert opinion, then the Smithsonian Institu-
tion shall expeditiously return such unasso-
ciated funerary object, sacred object, or object 
of cultural patrimony where— 

(1) the requesting party is the direct lineal 
descendant of an individual who owned the 
unassociated funerary object or sacred object; 

(2) the requesting Indian tribe or Native Ha-
waiian organization can show that the object 
was owned or controlled by the Indian tribe or 
Native Hawaiian organization; or 

(3) the requesting Indian tribe or Native Ha-
waiian organization can show that the unasso-
ciated funerary object or sacred object was 
owned or controlled by a member thereof, pro-
vided that in the case where an unassociated 
funerary object or sacred object was owned by 
a member thereof, there are no identifiable 
lineal descendants of said member or the lin-
eal descendants, upon notice, have failed to 
make a claim for the object. 

(c) Standard of repatriation 

If a known lineal descendant or an Indian 
tribe or Native Hawaiian organization requests 
the return of Native American unassociated fu-
nerary objects, sacred objects, or objects of cul-
tural patrimony pursuant to this subchapter and 
presents evidence which, if standing alone before 
the introduction of evidence to the contrary, 
would support a finding that the Smithsonian 
Institution did not have the right of possession, 
then the Smithsonian Institution shall return 
such objects unless it can overcome such infer-
ence and prove that it has a right of possession 
to the objects. 

(d) Museum obligation 

Any museum of the Smithsonian Institution 
which repatriates any item in good faith pursu-
ant to this subchapter shall not be liable for 
claims by an aggrieved party or for claims of fi-
duciary duty, public trust, or violations of appli-
cable law that are inconsistent with the provi-
sions of this subchapter. 

(e) Statutory construction 

Nothing in this section may be construed to 
prevent the Secretary of the Smithsonian Insti-
tution, with respect to any museum of the 
Smithsonian Institution, from making an inven-
tory or preparing a written summary or carry-
ing out the repatriation of unassociated funer-
ary objects, sacred objects, or objects of cultural 
patrimony in a manner that exceeds the require-
ments of this subchapter. 

(f) ‘‘Native Hawaiian organization’’ defined 

For purposes of this section, the term ‘‘Native 
Hawaiian organization’’ has the meaning pro-
vided that term in section 3001(11) of title 25. 

(Pub. L. 101–185, § 11A, as added Pub. L. 104–278, 
§ 4, Oct. 9, 1996, 110 Stat. 3355.) 

§ 80q–10. Special committee to review inventory, 
identification, and return of Indian human 
remains and Indian funerary objects 

(a) Establishment; duties 

Not later than 120 days after November 28, 
1989, the Secretary of the Smithsonian Institu-
tion shall appoint a special committee to mon-
itor and review the inventory, identification, 
and return of Indian human remains and Indian 
funerary objects under section 80q–9 of this title 
and unassociated funerary objects, sacred ob-
jects, and objects of cultural patrimony under 
section 80q–9a of this title. In carrying out its 
duties, the committee shall— 

(1) with respect to the inventory and identi-
fication, ensure fair and objective consider-
ation and assessment of all relevant evidence; 

(2) upon the request of any affected party or 
otherwise, review any finding relating to the 
origin or the return of such remains or ob-
jects; 

(3) facilitate the resolution of any dispute 
that may arise between Indian tribes with re-
spect to the return of such remains or objects; 
and 

(4) perform such other related functions as 
the Secretary may assign. 

(b) Membership 

The committee shall consist of 7 members, of 
whom— 

(1) 4 members shall be appointed from among 
nominations submitted by Indian tribes and 
organizations; 

(2) at least 2 members shall be traditional 
Indian religious leaders; and 

(3) the Secretary shall designate one mem-
ber as chairman. 

The Secretary may not appoint to the commit-
tee any individual who is an officer or employee 
of the Government (including the Smithsonian 
Institution) or any individual who is otherwise 
affiliated with the Smithsonian Institution. 

(c) Access 

The Secretary shall ensure that the members 
of the committee have full and free access to the 
Indian human remains and Indian funerary ob-
jects subject to section 80q–9 of this title and to 
any related evidence, including scientific and 
historical documents. 

(d) Pay and expenses of members 

Members of the committee shall— 
(1) be paid the daily equivalent of the annual 

rate of basic pay payable for grade GS–18 of 
the General schedule under section 5332 of 
title 5; and 

(2) be entitled (to the same extent as pro-
vided in section 5703 of such title, with respect 
to employees serving intermittently in the 
Government service) to per diem, travel, and 
transportation expenses; 

for each day (including travel time) during 
which they are engaged in the performance of 
their duties. 

(e) Rules and administrative support 

The Secretary shall prescribe regulations and 
provide administrative support for the commit-
tee. 
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1 So in original. Probably should be ‘‘shall so’’. 
1 So in original. Probably should be ‘‘and’’. 

(f) Report and termination 

At the conclusion of the work of the commit-
tee, the Secretary shall be so 1 certify by report 
to the Congress. The committee shall cease to 
exist 120 days after the submission of the report. 

(g) Nonapplicability of Federal Advisory Com-
mittee Act 

The Federal Advisory Committee Act (5 U.S.C. 
App.) shall not apply to the committee. 

(h) Authorization of appropriations 

There is authorized to be appropriated $250,000 
for fiscal year 1991 and such sums as may be nec-
essary for succeeding fiscal years to carry out 
this section. 

(Pub. L. 101–185, § 12, Nov. 28, 1989, 103 Stat. 1344; 
Pub. L. 104–278, § 5, Oct. 9, 1996, 110 Stat. 3357.) 

REFERENCES IN TEXT 

The Federal Advisory Committee Act, referred to in 
subsec. (g), is Pub. L. 92–463, Oct. 6, 1972, 86 Stat. 770, as 
amended, which is set out in the Appendix to Title 5, 
Government Organization and Employees. 

AMENDMENTS 

1996—Subsec. (a). Pub. L. 104–278, § 5(1), in first sen-
tence, inserted ‘‘and unassociated funerary objects, 
sacred objects, and objects of cultural patrimony under 
section 80q–9a of this title’’ before period. 

Subsec. (b). Pub. L. 104–278, § 5(2)(A), substituted ‘‘7 
members’’ for ‘‘five members’’ in introductory provi-
sions. 

Subsec. (b)(1). Pub. L. 104–278, § 5(2)(B), substituted ‘‘4 
members’’ for ‘‘three members’’ and struck out ‘‘and’’ 
at end. 

Subsec. (b)(2), (3). Pub. L. 104–278, § 5(2)(C), (D), added 
par. (2) and redesignated former par. (2) as (3). 

REFERENCES IN OTHER LAWS TO GS–16, 17, OR 18 PAY 
RATES 

References in laws to the rates of pay for GS–16, 17, 
or 18, or to maximum rates of pay under the General 
Schedule, to be considered references to rates payable 
under specified sections of Title 5, Government Organi-
zation and Employees, see section 529 [title I, § 101(c)(1)] 
of Pub. L. 101–509, set out in a note under section 5376 
of Title 5. 

§ 80q–11. Inventory, identification, and return of 
Native Hawaiian human remains and Native 
Hawaiian funerary objects in possession of 
Smithsonian Institution 

(a) In general 

The Secretary of the Smithsonian Institution 
shall— 

(1) in conjunction with the inventory and 
identification under section 80q–9 of this title, 
inventory and identify the Native Hawaiian 
human remains and Native Hawaiian funerary 
objects in the possession of the Smithsonian 
Institution; 

(2) enter into an agreement with appropriate 
Native Hawaiian organizations with expertise 
in Native Hawaiian affairs (which may include 
the Office of Hawaiian Affairs and the Malama 
I Na Kupuna O Hawai’i Nei) to provide for the 
return of such human remains nd 1 funerary 
objects; and 

(3) to the greatest extent practicable, apply, 
with respect to such human remains and fu-

nerary objects, the principles and procedures 
set forth in sections 80q–9 and 80q–10 of this 
title with respect to the Indian human re-
mains and Indian funerary objects in the pos-
session of the Smithsonian Institution. 

(b) Definitions 

As used in this section— 
(1) the term ‘‘Malama I Na Kupuna O Ha-

wai’i Nei’’ means the nonprofit, Native Hawai-
ian organization, incorporated under the laws 
of the State of Hawaii by that name on April 
17, 1989, the purpose of which is to provide 
guidance and expertise in decisions dealing 
with Native Hawaiian cultural issues, particu-
larly burial issues; and 

(2) the term ‘‘Office of Hawaiian Affairs’’ 
means the Office of Hawaiian Affairs estab-
lished by the Constitution of the State of Ha-
waii. 

(Pub. L. 101–185, § 13, Nov. 28, 1989, 103 Stat. 1345.) 

§ 80q–12. Grants by Secretary of the Interior to 
assist Indian tribes with respect to agree-
ments for return of Indian human remains 
and Indian funerary objects 

(a) In general 

The Secretary of the Interior may make 
grants to Indian tribes to assist such tribes in 
reaching and carrying out agreements with— 

(1) the Board of Regents for the return of In-
dian human remains and Indian funerary ob-
jects under section 80q–9 of this title; and 

(2) other Federal and non-Federal entities 
for additional returns of Indian human re-
mains and Indian funerary objects. 

(b) Authorization of appropriations 

There is authorized to be appropriated 
$1,000,000 for fiscal year 1991 and such sums as 
may be necessary for succeeding fiscal years for 
grants under subsection (a) of this section. 

(Pub. L. 101–185, § 14, Nov. 28, 1989, 103 Stat. 1345.) 

§ 80q–13. Grants by Secretary of the Interior to 
assist Indian organizations with respect to 
renovation and repair of museum facilities 
and exhibit facilities 

(a) Grants 

The Secretary of the Interior may make 
grants to Indian organizations, including Indian 
tribes, museums, cultural centers, educational 
institutions, libraries, and archives, for renova-
tion and repair of museum facilities and exhibit 
facilities to enable such organizations to exhibit 
objects and artifacts on loan from the collec-
tions of the Smithsonian Institution or from 
other sources. Such grants may be made only 
from the Tribal Museum Endowment Fund. 

(b) Indian organization contribution 

In making grants under subsection (a) of this 
section, the Secretary may require the organiza-
tion receiving the grant to contribute, in cash or 
in kind, not more than 50 percent of the cost of 
the renovation or repair involved. Such con-
tribution may be derived from any source other 
than the Tribal Museum Endowment Fund. 

(c) Tribal Museum Endowment Fund 

(1) Establishment 

There is established in the Treasury a fund, 
to be known as the ‘‘Tribal Museum Endow-


		Superintendent of Documents
	2016-08-30T11:27:15-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




