§3479

(b) Reimbursements

The furnishing of medical treatment under
paragraph (1) of subsection (a) of this section
and the furnishing of services and supplies under
paragraphs (2), (3), and (4) of subsection (a) of
this section shall be at prices reflecting reason-
able value as determined by the Secretary.

(¢) Appropriation credits and refunds

Proceeds from reimbursements under this sec-
tion may be credited to the appropriation of
funds that bear or will bear all or part of the
cost of such work or services or used to refund
excess sums when necessary.

(Pub. L. 96-88, title IV, §418, Oct. 17, 1979, 93
Stat. 686.)

§3479. Use of facilities

(a) Federal, State, local and foreign government
facilities

With their consent, the Secretary may, with
or without reimbursement, use the research,
equipment, services, and facilities of any agency
or instrumentality of the United States, of any
State or political subdivision thereof, or of any
foreign government, in carrying out any func-
tion of the Secretary or the Department.

(b) Public and private permittees

The Secretary is authorized to permit public
and private agencies, corporations, associations,
organizations, or individuals to use any real
property, or any facilities, structures, or other
improvements thereon, under the custody and
control of the Secretary for Department pur-
poses. The Secretary shall permit the use of
such property, facilities, structures, or improve-
ments under such terms and rates and for such
period as may be in the public interest, except
that the periods of such uses may not exceed
five years. The Secretary may require permit-
tees under this section to recondition and main-
tain, at their own expense, the real property, fa-
cilities, structures, and improvements used by
such permittees to a standard satisfactory to
the Secretary. This subsection shall not apply to
excess property as defined in section 102(3) of
title 40.

(c) Appropriation credits and refunds

Proceeds from reimbursements under this sec-
tion may be credited to the appropriation of
funds that bear or will bear all or part of the
cost of such equipment or facilities provided or
to refund excess sums when necessary.

(d) Interests in real property

Any interest in real property acquired pursu-
ant to this chapter shall be acquired in the
name of the United States Government.

(Pub. L. 96-88, title IV, §419, Oct. 17, 1979, 93
Stat. 686; Pub. L. 99-145, title XII, §1204(a)(2),
Nov. 8, 1985, 99 Stat. 720.)

CODIFICATION

‘“‘Section 102(3) of title 40>’ substituted in subsec. (b)
for ‘‘section 3(e) of the Federal Property and Adminis-
trative Services Act of 1949 on authority of Pub. L.
107-217, §5(c), Aug. 21, 2002, 116 Stat. 1303, the first sec-
tion of which enacted Title 40, Public Buildings, Prop-
erty, and Works.
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AMENDMENTS

1985—Subsec. (a). Pub. L. 99-145 struck out par. (1)
designation and par. (2) which provided for treatment
of personnel, upon transfer of functions and personnel
from the Secretary of Defense to the Secretary of Edu-
cation, as employees of the Department of Defense for
the purpose of access to services and facilities provided
by the Department of Defense.

§ 3480. Copyrights and patents

The Secretary is authorized to acquire any of
the following described rights if the property ac-
quired thereby is for use by or for, or useful to,
the Department:

(1) copyrights, patents, and applications for
patents, designs, processes, and manufacturing
data;

(2) licenses under copyrights, patents, and
applications for patents; and

(3) releases, before suit is brought, for past
infringement of patents or copyrights.

(Pub. L. 96-88, title IV, §420, Oct. 17, 1979, 93
Stat. 687.)

§ 3481. Gifts and bequests

The Secretary is authorized to accept, hold,
administer, and utilize gifts, bequests and de-
vises of property, both real and personal, and to
accept donations of services, for the purpose of
aiding or facilitating the work of the Depart-
ment. Gifts, bequests, and devises of money and
proceeds from sales of other property received as
gifts, bequests, or devises shall be deposited in
the Treasury and shall be available for disburse-
ment upon the order of the Secretary.

(Pub. L. 96-88, title IV, §421, Oct. 17, 1979, 93
Stat. 687; Pub. L. 103-382, title II, §271(d)(2), Oct.
20, 1994, 108 Stat. 3930.)

AMENDMENTS

1994—Pub. L. 103-382 inserted ‘‘and to accept dona-
tions of services,” after ‘‘personal,”.

§ 3482. Technical advice
(a) Authorization

The Secretary is authorized, upon request, to
provide advice, counsel, and technical assistance
to applicants or potential applicants for grants
and contracts and other interested persons with
respect to any functions of the Secretary or the
Department.

(b) Consolidation of applications for grants and
contracts

The Secretary may permit the consolidation
of applications for grants or contracts with re-
spect to two or more functions of the Secretary
or the Department, but such consolidation shall
not alter the statutory criteria for approval of
applications for funding with respect to such
functions.

(Pub. L. 96-88, title IV, §422, Oct. 17, 1979, 93
Stat. 687.)
§ 3483. Working capital fund

(a) Establishment; administrative services in-
cluded

The Secretary, with the approval of the Direc-
tor of the Office of Management and Budget, is



Page 1085

authorized to establish for the Department a
working capital fund, to be available without
fiscal year limitation, for expenses necessary for
the maintenance and operation of such common
administrative services as the Secretary shall
find to be desirable in the interests of economy
and efficiency, including such services as—

(1) a central supply service for stationery
and other supplies and equipment for which
adequate stocks may be maintained to meet in
whole or in part the requirements of the De-
partment and its components;

(2) central messenger, mail, telephone, and
other communications services;

(3) office space, central services for docu-
ment reproduction, and for graphics and visual
aids; and

(4) a central library service.

(b) Capital; reimbursement of funds; credit; mis-
cellaneous receipts; transfers

The capital of the fund shall consist of any ap-
propriations made for the purpose of providing
working capital and the fair and reasonable
value of such stocks of supplies, equipment, and
other assets and inventories on order as the Sec-
retary may transfer to the fund, less the related
liabilities and unpaid obligations. Such funds
shall be reimbursed in advance from available
funds of agencies and offices in the Department,
or from other sources, for supplies and services
at rates that will approximate the expense of op-
eration, including the accrual of annual leave
and the depreciation of equipment. The fund
shall also be credited with receipts from sale or
exchange of property and receipts in payment
for loss or damage to property owned by the
fund. There shall be covered into the Treasury
as miscellaneous receipts any surplus of the
fund (all assets, liabilities, and prior losses con-
sidered) above the amounts transferred or appro-
priated to establish and maintain such fund.
There shall be transferred to the fund the stocks
of supplies, equipment, other assets, liabilities,
and unpaid obligations relating to the services
which the Secretary determines, with the ap-
proval of the Director of the Office of Manage-
ment and Budget, will be performed.

(Pub. L. 96-88, title IV, §423, Oct. 17, 1979, 93
Stat. 687.)

§ 3484. Funds transfer

The Secretary may, when authorized in an ap-
propriation Act in any fiscal year, transfer funds
from one appropriation to another within the
Department, except that no appropriation for
any fiscal year shall be either increased or de-
creased pursuant to this section by more than 5
percent and no such transfer shall result in in-
creasing any such appropriation above the
amount authorized to be appropriated therefor.

(Pub. L. 96-88, title IV, §424, Oct. 17, 1979, 93
Stat. 688.)

§ 3485. Seal of Department

The Secretary shall cause a seal of office to be
made for the Department of such design as the
Secretary shall approve. Judicial notice shall be
taken of such seal.

(Pub. L. 96-88, title IV, §425, Oct. 17, 1979, 93
Stat. 688.)
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§ 3486. Annual report
(a) Contents

The Secretary shall, as soon as practicable
after the close of each fiscal year, make a single,
comprehensive report to the President for trans-
mission to the Congress on the activities of the
Department during such fiscal year. The report
shall include a statement of goals, priorities,
and plans for the Department together with an
assessment of the progress made toward—

(1) the attainment of such goals, priorities,
and plans;

(2) the more effective and efficient manage-
ment of the Department and the coordination
of its functions; and

(3) the reduction of excessive or burdensome
regulation and of unnecessary duplication and
fragmentation in Federal education programs,

accompanied where necessary by recommenda-
tions for proposed legislation for the achieve-
ment of such objectives.

(b) Estimate on non-Federal personnel employed

The report required by subsection (a) of this
section shall also include an estimate of the ex-
tent of the non-Federal personnel employed pur-
suant to contracts entered into by the Depart-
ment under section 3475 of this title or under
any other authority (including any subcontract
thereunder), the number of such contracts and
subcontracts pursuant to which non-Federal per-
sonnel are employed, and the total cost of those
contracts and subcontracts.

(Pub. L. 96-88, title IV, §426, Oct. 17, 1979, 93
Stat. 688.)
TERMINATION OF REPORTING REQUIREMENTS
For termination, effective May 15, 2000, of provisions
in subsec. (a) of this section relating to transmission of
report to Congress, see section 3003 of Pub. L. 104-66, as
amended, set out as a note under section 1113 of Title

31, Money and Finance, and page 80 of House Document
No. 103-7.

§3487. Repealed. Pub. L. 103-382, title II,
§271(a)(1), Oct. 20, 1994, 108 Stat. 3929

Section, Pub. L. 96-88, title IV, §427, Oct. 17, 1979, 93
Stat. 689, related to application of General Education
Provisions Act, 20 U.S.C. 1221 et seq., to functions
transferred by this chapter.

§ 3488. Authorization of appropriations

Subject to any limitation on appropriations
applicable with respect to any function or office
transferred to the Secretary or the Department,
there are authorized to be appropriated for fiscal
year 1980 and each succeeding fiscal year such
sums as may be necessary to carry out the pro-
visions of this chapter and to enable the Sec-
retary to administer and manage the Depart-
ment. Funds appropriated in accordance with
this section shall remain available until ex-
pended.

(Pub. L. 96-88, title IV, §427, formerly §428, Oct.
17, 1979, 93 Stat. 689; renumbered §427, Pub. L.
103-382, title II, §271(a)(2), Oct. 20, 1994, 108 Stat.
3929.)

PRIOR PROVISIONS

A prior section 427 of Pub. L. 96-88 was classified to
section 3487 of this title prior to repeal by Pub. L.
103-382.
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