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1 See Codification note below. 

§ 885. Burden of proof; liabilities 

(a) Exemptions and exceptions; presumption in 
simple possession offenses 

(1) It shall not be necessary for the United 
States to negative any exemption or exception 
set forth in this subchapter in any complaint, 
information, indictment, or other pleading or in 
any trial, hearing, or other proceeding under 
this subchapter, and the burden of going forward 
with the evidence with respect to any such ex-
emption or exception shall be upon the person 
claiming its benefit. 

(2) In the case of a person charged under sec-
tion 844(a) of this title with the possession of a 
controlled substance, any label identifying such 
substance for purposes of section 353(b)(2) of this 
title shall be admissible in evidence and shall be 
prima facie evidence that such substance was 
obtained pursuant to a valid prescription from a 
practitioner while acting in the course of his 
professional practice. 

(b) Registration and order forms 

In the absence of proof that a person is the 
duly authorized holder of an appropriate reg-
istration or order form issued under this sub-
chapter, he shall be presumed not to be the hold-
er of such registration or form, and the burden 
of going forward with the evidence with respect 
to such registration or form shall be upon him. 

(c) Use of vehicles, vessels, and aircraft 

The burden of going forward with the evidence 
to establish that a vehicle, vessel, or aircraft 
used in connection with controlled substances in 
schedule I was used in accordance with the pro-
visions of this subchapter shall be on the per-
sons engaged in such use. 

(d) Immunity of Federal, State, local and other 
officials 

Except as provided in sections 2234 and 2235 of 
title 18, no civil or criminal liability shall be 
imposed by virtue of this subchapter upon any 
duly authorized Federal officer lawfully engaged 
in the enforcement of this subchapter, or upon 
any duly authorized officer of any State, terri-
tory, political subdivision thereof, the District 
of Columbia, or any possession of the United 
States, who shall be lawfully engaged in the en-
forcement of any law or municipal ordinance re-
lating to controlled substances. 

(Pub. L. 91–513, title II, § 515, Oct. 27, 1970, 84 
Stat. 1279.) 

REFERENCES IN TEXT 

Schedule I, referred to in subsec. (c), is set out in sec-

tion 812(c) of this title. 

§ 886. Payments and advances 

(a) Payment to informers 

The Attorney General is authorized to pay any 
person, from funds appropriated for the Drug 
Enforcement Administration, for information 
concerning a violation of this subchapter, such 
sum or sums of money as he may deem appro-
priate, without reference to any moieties or re-
wards to which such person may otherwise be 
entitled by law. 

(b) Reimbursement for purchase of controlled 
substances 

Moneys expended from appropriations of the 
Drug Enforcement Administration for purchase 
of controlled substances and subsequently recov-
ered shall be reimbursed to the current appro-
priation for the Administration.1 

(c) Advance of funds for enforcement purposes 

The Attorney General is authorized to direct 
the advance of funds by the Treasury Depart-
ment in connection with the enforcement of this 
subchapter. 

(d) Drug Pollution Fund 

(1) There is established in the Treasury a trust 
fund to be known as the ‘‘Drug Pollution Fund’’ 
(hereinafter referred to in this subsection as the 
‘‘Fund’’), consisting of amounts appropriated or 
credited to such Fund under section 841(b)(6) of 
this title. 

(2) There are hereby appropriated to the Fund 
amounts equivalent to the fines imposed under 
section 841(b)(6) of this title. 

(3) Amounts in the Fund shall be available, as 
provided in appropriations Acts, for the purpose 
of making payments in accordance with para-
graph (4) for the clean up of certain pollution re-
sulting from the actions referred to in section 
841(b)(6) of this title. 

(4)(A) The Secretary of the Treasury, after 
consultation with the Attorney General, shall 
make payments under paragraph (3), in such 
amounts as the Secretary determines appro-
priate, to the heads of executive agencies or de-
partments that meet the requirements of sub-
paragraph (B). 

(B) In order to receive a payment under para-
graph (3), the head of an executive agency or de-
partment shall submit an application in such 
form and containing such information as the 
Secretary of the Treasury shall by regulation 
require. Such application shall contain a de-
scription of the fine imposed under section 
841(b)(6) of this title, the circumstances sur-
rounding the imposition of such fine, and the 
type and severity of pollution that resulted from 
the actions to which such fine applies. 

(5) For purposes of subchapter B of chapter 98 
of title 26, the Fund established under this para-
graph shall be treated in the same manner as a 
trust fund established under subchapter A of 
such chapter. 

(Pub. L. 91–513, title II, § 516, Oct. 27, 1970, 84 
Stat. 1279; Pub. L. 96–132, § 16(b), Nov. 30, 1979, 93 
Stat. 1049; Pub. L. 100–690, title VI, § 6254(i), Nov. 
18, 1988, 102 Stat. 4367.) 

CODIFICATION 

In subsec. (b), ‘‘Administration’’ substituted for ‘‘Bu-

reau’’ as the probable intent of Congress in view of 

amendment by Pub. L. 96–132, which substituted ref-

erences to the Drug Enforcement Administration for 

references to the Bureau of Narcotics and Dangerous 

Drugs wherever appearing in text. 

AMENDMENTS 

1988—Subsec. (d). Pub. L. 100–690 added subsec. (d). 
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