§5722

chapter, the President determines that Hong
Kong is not legally competent to carry out its
obligations under any such treaty or other
international agreement, or that the continu-
ation of Hong Kong’s obligations or rights under
any such treaty or other international agree-
ment is not appropriate under the circum-
stances, such determination shall be reported to
the Congress in accordance with section 5731 of
this title.

(Pub. L. 102-383, title II, §201, Oct. 5, 1992, 106
Stat. 14562.)

§ 5722. Presidential order
(a) Presidential determination

On or after July 1, 1997, whenever the Presi-
dent determines that Hong Kong is not suffi-
ciently autonomous to justify treatment under
a particular law of the United States, or any
provision thereof, different from that accorded
the People’s Republic of China, the President
may issue an Executive order suspending the ap-
plication of section 5721(a) of this title to such
law or provision of law.

(b) Factor for consideration

In making a determination under subsection
(a) with respect to the application of a law of
the United States, or any provision thereof, to
Hong Kong, the President should consider the
terms, obligations, and expectations expressed
in the Joint Declaration with respect to Hong
Kong.

(c) Publication in Federal Register

Any Executive order issued under subsection
(a) shall be published in the Federal Register
and shall specify the law or provision of law af-
fected by the order.

(d) Termination of suspension

An Executive order issued under subsection (a)
may be terminated by the President with re-
spect to a particular law or provision of law
whenever the President determines that Hong
Kong has regained sufficient autonomy to jus-
tify different treatment under the law or provi-
sion of law in question. Notice of any such ter-
mination shall be published in the Federal Reg-
ister.

(Pub. L. 102-383, title II, §202, Oct. 5, 1992, 106
Stat. 1453.)
§5723. Rules and regulations

The President is authorized to prescribe such
rules and regulations as the President may deem
appropriate to carry out this chapter.

(Pub. L. 102-383, title II, §203, Oct. 5, 1992, 106
Stat. 1453.)
§5724. Consultation with Congress

In carrying out this subchapter, the President
shall consult appropriately with the Congress.

(Pub. L. 102-383, title II, §204, Oct. 5, 1992, 106
Stat. 1453.)

SUBCHAPTER III—REPORTING PROVISIONS

§5731. Reporting requirement

Not later than March 31, 1993, March 31, 1995,
March 31, 1996, March 31, 1997, March 31, 1998,
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March 31, 1999, March 31, 2000, March 31, 2001,
March 31, 2002, March 31, 2003, March 31, 2004,
March 31, 2005, and March 31, 2006 the Secretary
of State shall transmit to the Speaker of the
House of Representatives and the chairman of
the Committee on Foreign Relations of the Sen-
ate a report on conditions in Hong Kong of in-
terest to the United States. This report shall
cover (in the case of the initial report) the pe-
riod since October 5, 1992, or (in the case of sub-
sequent reports) the period since the most re-
cent report pursuant to this section and shall
describe—

(1) significant developments in TUnited
States relations with Hong Kong, including a
description of agreements that have entered
into force between the United States and Hong
Kong;

(2) other matters, including developments
related to the change in the exercise of sov-
ereignty over Hong Kong, affecting United
States interests in Hong Kong or United
States relations with Hong Kong;

(3) the nature and extent of United States-
Hong Kong cultural, education, scientific, and
academic exchanges, both official and unoffi-
cial;

(4) the laws of the United States with re-
spect to which the application of section
5721(a) of this title has been suspended pursu-
ant to section 5722(a) of this title or with re-
spect to which such a suspension has been ter-
minated pursuant to section 5722(d) of this
title, and the reasons for the suspension or
termination, as the case may be;

(5) treaties and other international agree-
ments with respect to which the President has
made a determination described in the last
sentence of section 5721(b) of this title, and the
reasons for each such determination;

(6) significant problems in cooperation be-
tween Hong Kong and the United States in the
area of export controls;

(7) the development of democratic institu-
tions in Hong Kong; and

(8) the nature and extent of Hong Kong’s
participation in multilateral forums.

(Pub. L. 102-383, title III, §301, Oct. 5, 1992, 106
Stat. 1453; Pub. L. 104-107, title V, §576(a), Feb.
12, 1996, 110 Stat. 750; Pub. L. 107-115, title V,
§586(a), Jan. 10, 2002, 115 Stat. 2173.)

AMENDMENTS

2002—Pub. L. 107-115 substituted <March 31, 2000,
March 31, 2001, March 31, 2002, March 31, 2003, March 31,
2004, March 31, 2005, and March 31, 2006” for ‘‘and March
31, 2000,” in introductory provisions.

1996—Subsec. (a). Pub. L. 104-107 inserted ‘‘March 31,
1996, after ‘‘March 31, 1995, in introductory provi-
sions.

EXTENSION OF REPORTING TIME

Pub. L. 107-115, title V, §586(b), Jan. 10, 2002, 115 Stat.
2173, provided that: ‘“The requirement in section 301 of
the United States-Hong Kong Policy Act [22 U.S.C.
5731], as amended by subsection (a), that a report under
that section shall be transmitted not later than March
31, 2001, shall be considered satisfied by the transmittal
of such report by August 7, 2001.”

REPORT ON SINO-BRITISH JOINT DECLARATION ON
QUESTION OF HONG KONG

Pub. L. 104-208, div. A, title I, §101(c) [title V, §571],
Sept. 30, 1996, 110 Stat. 3009-121, 3009-167, which directed
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