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Section 1702, referred to in subsecs. (a) and (c)(1), is
section 1702 of Pub. L. 112-239, which amended section
7104 of this title.

Section 1703, referred to in subsec. (c)(1), is section
1703 of Pub. L. 112-239, which is classified to section
7104a of this title.

Section 1704, referred to in subsec. (c)(1), (2), is sec-
tion 1704 of Pub. L. 112-239, which enacted section 7104b
of this title and amended section 2313 of Title 41, Public
Contracts.

Section 1705, referred to in subsec. (¢)(2), is section
1705 of Pub. L. 112-239, which is classified to section
T7104c of this title.

Section 1707, referred to in subsec. (¢)(2), is section
1707 of Pub. L. 112-239, which amended section 7103 of
this title.

The date of enactment, referred to in subsec. (¢)(3),
probably means the date of enactment of Pub. L.
112-239, which was approved Jan. 2, 2013.

CODIFICATION
Section was enacted as part of the National Defense
Authorization Act for Fiscal Year 2013, and not as part

of the Trafficking Victims Protection Act of 2000 which
comprises this chapter.

§7105. Protection and assistance for victims of
trafficking

(a) Assistance for victims in other countries
(1) In general

The Secretary of State and the Adminis-
trator of the United States Agency for Inter-
national Development, in consultation with
appropriate nongovernmental organizations,
shall establish and carry out programs and ini-
tiatives in foreign countries to assist in the
safe integration, reintegration, or resettle-
ment, as appropriate, of victims of trafficking.
Such programs and initiatives shall be de-
signed to meet the appropriate assistance
needs of such persons and their children, as
identified by the Task Force, and shall be car-
ried out in a manner which takes into account
the cross-border, regional, and transnational
aspects of trafficking in persons. In addition,
such programs and initiatives shall, to the
maximum extent practicable, include the fol-

lowing:

(A) Support for local in-country non-
governmental organization-operated hot-
lines, culturally and linguistically appro-

priate protective shelters, and regional and
international nongovernmental organization
networks and databases on trafficking, in-
cluding support to assist nongovernmental
organizations in establishing service centers
and systems that are mobile and extend be-
yond large cities.

(B) Support for nongovernmental organiza-
tions and advocates to provide legal, social,
and other services and assistance to traf-
ficked individuals, particularly those indi-
viduals in detention, and by facilitating con-
tact between relevant foreign government
agencies and such nongovernmental organi-
zations to facilitate cooperation between the
foreign governments and such organizations.

(C) Education and training for trafficked
women and girls.

(D) The safe integration or reintegration
of trafficked individuals into an appropriate
community or family, with full respect for
the wishes, dignity, and safety of the traf-
ficked individual.
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(E) Support for developing or increasing
programs to assist families of victims in lo-
cating, repatriating, and treating their traf-
ficked family members, in assisting the vol-
untary repatriation of these family members
or their integration or resettlement into ap-
propriate communities, and in providing
them with treatment.

(F) In cooperation and coordination with
relevant organizations, such as the United
Nations High Commissioner for Refugees,
the International Organization for Migra-
tion, and private nongovernmental organiza-
tions that contract with, or receive grants
from, the United States Government to as-
sist refugees and internally displaced per-
sons, support for—

(i) increased protections for refugees and
internally displaced persons, including
outreach and education efforts to prevent
such refugees and internally displaced per-
sons from being exploited by traffickers;
and

(ii) performance of best interest deter-
minations for unaccompanied and sepa-
rated children who come to the attention
of the United Nations High Commissioner
for Refugees, its partner organizations, or
any organization that contracts with the
Department of State in order to identify
child trafficking victims and to assist
their safe integration, reintegration, and
resettlement.

(2) Additional requirement

In establishing and conducting programs and
initiatives described in paragraph (1), the Sec-
retary of State and the Administrator of the
United States Agency for International Devel-
opment shall take all appropriate steps to en-
hance cooperative efforts among foreign coun-
tries, including countries of origin of victims
of trafficking, to assist in the integration, re-
integration, or resettlement, as appropriate,
of victims of trafficking, including stateless
victims. In carrying out this paragraph, the
Secretary and the Administrator shall take all
appropriate steps to ensure that cooperative
efforts among foreign countries are under-
taken on a regional basis and shall brief Con-
gress annually on such efforts.

(b) Victims in the United States
(1) Assistance

(A) Eligibility for benefits and services

Notwithstanding title IV of the Personal
Responsibility and Work Opportunity Rec-
onciliation Act of 1996 [8 U.S.C. 1601 et seq.],
an alien who is a victim of a severe form of
trafficking in persons, or an alien classified
as a nonimmigrant under section
1101(a)(15)(T)({i) of title 8, shall be eligible
for benefits and services under any Federal
or State program or activity funded or ad-
ministered by any official or agency de-
scribed in subparagraph (B) to the same ex-
tent as an alien who is admitted to the
United States as a refugee under section 1157
of title 8.
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(B) Requirement to expand benefits and
services

(i) In general

Subject to subparagraph (C) and, in the
case of nonentitlement programs, to the
availability of appropriations, the Sec-
retary of Health and Human Services, the
Secretary of Labor, the Board of Directors
of the Legal Services Corporation, and the
heads of other Federal agencies shall ex-
pand benefits and services to victims of se-
vere forms of trafficking in persons in the
United States, and aliens classified as a
nonimmigrant under section
1101(a)(15)(T)(ii) of title 8, without regard
to the immigration status of such victims.
In the case of nonentitlement programs
funded by the Secretary of Health and
Human Services, such benefits and serv-
ices may include services to assist poten-
tial victims of trafficking in achieving cer-
tification and to assist minor dependent
children of victims of severe forms of traf-
ficking in persons or potential victims of
trafficking.

(ii) National human trafficking hotline

Beginning in fiscal year 2017, and in each
fiscal year thereafter, of amounts made
available for grants under paragraph (2),
the Secretary of Health and Human Serv-
ices shall make grants for a national com-
munication system to assist victims of se-
vere forms of trafficking in persons in
communicating with service providers.
The Secretary shall give priority to grant
applicants that have experience in provid-
ing telephone services to victims of severe
forms of trafficking in persons.

(C) Definition of victim of a severe form of
trafficking in persons

For the purposes of this paragraph, the
term ‘‘victim of a severe form of trafficking
in persons’ means only a person—

(i) who has been subjected to an act or
practice described in section 7102(8) of this
title as in effect on October 28, 2000; and

(ii)(I) who has not attained 18 years of
age; or

(IT) who is the subject of a certification
under subparagraph (E).

(D) Repealed. Pub. L. 108-193, §6(a)(2), Dec.
19, 2003, 117 Stat. 2880

(E) Certification
(1) In general

Subject to clause (ii), the certification
referred to in subparagraph (C) is a certifi-
cation by the Secretary of Health and
Human Services, after consultation with
the Secretary of Homeland Security, that
the person referred to in subparagraph
(CO)AHAD—

(I) is willing to assist in every reason-
able way in the investigation and pros-
ecution of severe forms of trafficking in
persons or is unable to cooperate with
such a request due to physical or psycho-
logical trauma; and
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(IT)(aa) has made a bona fide applica-
tion for a visa under section
1101(a)(15)(T) of title 8, as added by sub-
section (e), that has not been denied; or

(bb) is a person whose continued pres-
ence in the United States the Secretary
of Homeland Security is ensuring in
order to effectuate prosecution of traf-
fickers in persons.

(ii) Period of effectiveness

A certification referred to in subpara-
graph (C), with respect to a person de-
scribed in clause (i)(II)(bb), shall be effec-
tive only for so long as the Secretary of
Homeland Security determines that the
continued presence of such person is nec-
essary to effectuate prosecution of traf-
fickers in persons.

(iii) Investigation and prosecution defined

For the purpose of a certification under
this subparagraph, the term ‘‘investigation
and prosecution” includes—

(I) identification of a person or persons
who have committed severe forms of
trafficking in persons;

(IT) location and apprehension of such
persons;

(ITI) testimony at proceedings against
such persons; or

(IV) responding to and cooperating
with requests for evidence and informa-
tion.

(iv) Assistance to investigations

In making the certification described in
this subparagraph with respect to the as-
sistance to investigation or prosecution
described in clause (i)(I), the Secretary of
Health and Human Services shall consider
statements from State and local law en-
forcement officials that the person re-
ferred to in subparagraph (C)(ii)(II) has
been willing to assist in every reasonable
way with respect to the investigation and
prosecution of State and local crimes such
as Kkidnapping, rape, slavery, or other
forced labor offenses, where severe forms
of trafficking appear to have been in-
volved.

(F) No requirement of official certification
for United States citizens and lawful per-
manent residents

Nothing in this section may be construed
to require United States citizens or lawful
permanent residents who are victims of se-
vere forms of trafficking to obtain an offi-
cial certification from the Secretary of
Health and Human Services in order to ac-
cess any of the specialized services described
in this subsection or any other Federal bene-
fits and protections to which they are other-
wise entitled.

(G) Eligibility for interim assistance of chil-
dren
(i) Determination
Upon receiving credible information that
a child described in subparagraph (C)(ii)(I)
who is seeking assistance under this para-
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graph may have been subjected to a severe
form of trafficking in persons, the Sec-
retary of Health and Human Services shall
promptly determine if the child is eligible
for interim assistance under this para-
graph. The Secretary shall have exclusive
authority to make interim eligibility de-
terminations under this clause. A deter-
mination of interim eligibility under this
clause shall not affect the independent de-
termination whether a child is a victim of
a severe form of trafficking.
(ii) Notification

The Secretary of Health and Human
Services shall notify the Attorney General
and the Secretary of Homeland Security
not later than 24 hours after all interim
eligibility determinations have been made
under clause (i).
(iii) Duration

Assistance under this paragraph may be
provided to individuals determined to be
eligible under clause (i) for a period of up
to 90 days and may be extended for an ad-
ditional 30 days.
(iv) Long-term assistance for children

(I) Eligibility determination

Before the expiration of the period for
interim assistance under clause (iii), the
Secretary of Health and Human Services
shall determine if the child referred to in
clause (i) is eligible for assistance under
this paragraph.

(IT) Consultation

In making a determination under sub-
clause (I), the Secretary shall consult
with the Attorney General, the Sec-
retary of Homeland Security, and non-
governmental organizations with exper-
tise on victims of severe form?! of traf-
ficking.

(ITI) Letter of eligibility

If the Secretary, after receiving infor-
mation the Secretary believes, taken as
a whole, indicates that the child is eligi-
ble for assistance under this paragraph,
the Secretary shall issue a letter of eligi-
bility. The Secretary may not require
that the child cooperate with law en-
forcement as a condition for receiving
such letter of eligibility.

(H) Notification of children for interim as-
sistance

Not later than 24 hours after a Federal,
State, or local official discovers that a per-
son who is under 18 years of age may be a
victim of a severe form of trafficking in per-
sons, the official shall notify the Secretary
of Health and Human Services to facilitate
the provision of interim assistance under
subparagraph (G).

(2) Grants

(A) In general

Subject to the availability of appropria-
tions, the Attorney General may make

180 in original. Probably should be ‘‘forms’’.
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grants to States, Indian tribes, units of local
government, and nonprofit, nongovern-
mental victims’ service organizations to de-
velop, expand, or strengthen victim service
programs for victims of trafficking, includ-
ing programs that provide housing to vic-
tims of trafficking.

(B) Allocation of grant funds

Of amounts made available for grants
under this paragraph, there shall be set
aside—

(i) three percent for research, evalua-
tion, and statistics;

(ii) 5 percent for training and technical
assistance, including increasing capacity
and expertise on security for and protec-
tion of service providers from intimidation
or retaliation for their activities.2

(iii) one percent for management and ad-
ministration.

(C) Limitation on Federal share

The Federal share of a grant made under
this paragraph may not exceed 75 percent of
the total costs of the projects described in
the application submitted.

(c) Trafficking victim regulations

Not later than 180 days after October 28, 2000,
the Attorney General, the Secretary of Home-
land Security and the Secretary of State shall
promulgate regulations for law enforcement per-
sonnel, immigration officials, and Department
of State officials to implement the following:

(1) Protections while in custody

Victims of severe forms of trafficking, while
in the custody of the Federal Government and
to the extent practicable, shall—

(A) not be detained in facilities inappropri-
ate to their status as crime victims;

(B) receive necessary medical care and
other assistance; and

(C) be provided protection if a victim’s
safety is at risk or if there is danger of addi-

tional harm by recapture of the victim by a

trafficker, including—

(i) taking measures to protect trafficked
persons and their family members from in-
timidation and threats of reprisals and re-
prisals from traffickers and their associ-
ates; and

(ii) ensuring that the names and identi-
fying information of trafficked persons
and their family members are not dis-
closed to the public.

(2) Access to information

Victims of severe forms of trafficking shall
have access to information about their rights
and translation services. To the extent prac-
ticable, victims of severe forms of trafficking
shall have access to information about feder-
ally funded or administered anti-trafficking
programs that provide services to victims of
severe forms of trafficking.

280 in original. The period probably should be ‘‘; and”.
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(3) Authority to permit continued presence in
the United States

(A) Trafficking victims
(i) In general

If a Federal law enforcement official
files an application stating that an alien is
a victim of a severe form of trafficking and
may be a potential witness to such traf-
ficking, the Secretary of Homeland Secu-
rity may permit the alien to remain in the
United States to facilitate the investiga-
tion and prosecution of those responsible
for such crime.

(ii) Safety

While investigating and prosecuting sus-
pected traffickers, Federal law enforce-
ment officials described in clause (i) shall
endeavor to make reasonable efforts to
protect the safety of trafficking victims,
including taking measures to protect traf-
ficked persons and their family members
from intimidation, threats of reprisals,
and reprisals from traffickers and their as-
sociates.

(iii) Continuation of presence

The Secretary shall permit an alien de-
scribed in clause (i) who has filed a civil
action under section 1595 of title 18 to re-
main in the United States until such ac-
tion is concluded. If the Secretary, in con-
sultation with the Attorney General, de-
termines that the alien has failed to exer-
cise due diligence in pursuing such action,
the Secretary may revoke the order per-
mitting the alien to remain in the United
States.

(iv) Exception

Notwithstanding clause (iii), an alien de-
scribed in such clause may be deported be-
fore the conclusion of the administrative
and legal proceedings related to a com-
plaint described in such clause if such
alien is inadmissible under paragraph
@)(A)DHAD, (2)B), (@2)C), 2)E), (2)H),
@)D, (3)(A)@D), B)(A)({iD), (3)(B), or (3)(C) of
section 1182(a) of title 8.

(B) Parole for relatives

Law enforcement officials may submit
written requests to the Secretary of Home-
land Security, in accordance with section
1229b(b)(6) of title 8, to permit the parole
into the United States of certain relatives of
an alien described in subparagraph (A)@).

(C) State and local law enforcement

The Secretary of Homeland Security, in
consultation with the Attorney General,
shall—

(i) develop materials to assist State and
local law enforcement officials in working
with Federal law enforcement to obtain
continued presence for victims of a severe
form of trafficking in cases investigated or
prosecuted at the State or local level; and

(ii) distribute the materials developed
under clause (i) to State and local law en-
forcement officials.
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(4) Training of Government personnel
(A) In general

Appropriate personnel of the Department
of State, including members of the Service
(as such term is defined in section 3903 of
this title), the Department of Homeland Se-
curity, the Department of Health and
Human Services, the Department of Labor,
the Equal Employment Opportunity Com-
mission, and the Department of Justice shall
be trained in identifying victims of severe
forms of trafficking and providing for the
protection of such victims, including juve-
nile victims. The Attorney General and the
Secretary of Health and Human Services, in
consultation with the Secretary of Labor,
shall provide training to State and local offi-
cials to improve the identification and pro-
tection of such victims.

(B) Training components

Training under this paragraph shall in-
clude—

(i) a distance learning course on traffick-
ing-in-persons issues and the Department
of State’s obligations under this Act,
which shall be designed for embassy re-
porting officers, regional bureaus’ traffick-
ing-in-persons coordinators, and their su-
periors;

(ii) specific trafficking-in-persons brief-
ings for all ambassadors and deputy chiefs
of mission before such individuals depart
for their posts; and

(iii) at least annual reminders to all per-
sonnel referred to in clauses (i) and (ii), in-
cluding appropriate personnel from other
Federal departments and agencies, at each
diplomatic or consular post of the Depart-
ment of State located outside the United
States of—

(I) key problems, threats, methods, and
warning signs of trafficking in persons
specific to the country or jurisdiction in
which each such post is located; and

(IT) appropriate procedures to report
information that any such personnel
may acquire about possible cases of traf-
ficking in persons.

(d) Construction

Nothing in subsection (c) shall be construed as
creating any private cause of action against the
United States or its officers or employees.

(e) Protection from removal for certain crime
victims
(1)-(4) Omitted

(5) Statutory construction

Nothing in this section, or in the amend-
ments made by this section, shall be construed
as prohibiting the Secretary of Homeland Se-
curity from instituting removal proceedings
under section 1229a of title 8 against an alien
admitted as a nonimmigrant under section
1101(a)(15)(T)(i) of title 8, as added by sub-
section (e), for conduct committed after the
alien’s admission into the United States, or
for conduct or a condition that was not dis-
closed to the Secretary of Homeland Security
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prior to the alien’s admission as a non-
immigrant under such section 1101(a)(15)(T)()
of title 8.
(f)3 Assistance for United States citizens and
lawful permanent residents
(1) In general

The Secretary of Health and Human Serv-
ices and the Attorney General, in consultation
with the Secretary of Labor, shall establish a
program to assist United States citizens and
aliens lawfully admitted for permanent resi-
dence (as defined in section 1101(a)(20) of title
8) who are victims of severe forms of traffick-
ing. In determining the assistance that would
be most beneficial for such victims, the Sec-
retary and the Attorney General shall consult
with nongovernmental organizations that pro-
vide services to victims of severe forms of traf-
ficking in the United States.

(2) Use of existing programs

In addition to specialized services required
for victims described in paragraph (1), the pro-
gram established pursuant to paragraph (1)
shall—

(A) facilitate communication and coordi-
nation between the providers of assistance
to such victims;

(B) provide a means to identify such pro-
viders; and

(C) provide a means to make referrals to
programs for which such victims are already
eligible, including programs administered by
the Department of Justice and the Depart-
ment of Health and Human Services.

(3) Grants
(A) In general

The Secretary of Health and Human Serv-
ices and the Attorney General may award
grants to States, Indian tribes, units of local
government, and nonprofit, nongovern-
mental victim service organizations to de-
velop, expand, and strengthen victim service
programs authorized under this subsection.
(B) Maximum Federal share

The Federal share of a grant awarded
under this paragraph may not exceed 75 per-
cent of the total costs of the projects de-
scribed in the application submitted by the
grantee.

(f) 3 Omitted

(g) Annual reports

On or before October 31 of each year, the Sec-
retary of Homeland Security shall submit a re-
port to the appropriate congressional commit-
tees setting forth, with respect to the preceding
fiscal year, the number, if any, of otherwise eli-
gible applicants who did not receive visas under
section 1101(a)(15)(T) of title 8, as added by sub-
section (e), or who were unable to adjust their
status under section 12565(1) of title 8, solely on
account of the unavailability of visas due to a
limitation imposed by section 1184(0)(2) or
1255(1)(4)(A) of title 8.

(Pub. L. 106-386, div. A, §107, Oct. 28, 2000, 114
Stat. 1474; Pub. L. 107-228, div. A, title VI,

380 in original. Two subsecs. (f) have been enacted.
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§682(a), Sept. 30, 2002, 116 Stat. 1409; Pub. L.
108-193, §§4(a)(1)—(3), 6(a)(2), 8(b)(2), Dec. 19, 2003,
117 Stat. 2877, 2880, 2887; Pub. L. 109-162, title
VIII, §804, Jan. 5, 2006, 119 Stat. 3055; Pub. L.
109-164, title I, §102(a), Jan. 10, 2006, 119 Stat.
3560; Pub. L. 110-457, title I, §104, title II,
§§205(a)(1), 212, 213(a)(1), (3), Dec. 23, 2008, 122
Stat. 5046, 5060, 5063, 5064, 5066; Pub. L. 113-4,
title XII, §§1203(b), 1234, Mar. 7, 2013, 127 Stat.
139, 146; Pub. L. 114-22, title I, §102, title II, §§ 224,
231, title VI, §603, May 29, 2015, 129 Stat. 230, 250,
259.)

REFERENCES IN TEXT

Section 1101(a)(15)(T)(ii) of title 8, referred to in sub-
sec. (b)(1)(A), (B), was in the original ‘‘section
101(a)(15)(T)(ii)’’, and was translated as meaning sec-
tion 101(a)(15)(T)({i) of the Immigration and National-
ity Act, act June 27, 1952, ch. 477, which is classified to
section 1101(a)(15)(T)(ii) of title 8, to reflect the prob-
able intent of Congress. Section 101 of Pub. L. 106-386
does not contain a subsec. (a)(15)(T)(ii), and section
101(a)(15)(T)(ii) of the Immigration and Nationality Act
describes certain nonimmigrant aliens.

The Personal Responsibility and Work Opportunity
Reconciliation Act of 1996, referred to in subsec.
(b)(1)(A), is Pub. L. 104-193, Aug. 22, 1996, 110 Stat. 2105.
Title IV of the Act is classified principally to chapter
14 (§1601 et seq.) of Title 8, Aliens and Nationality. For
complete classification of title IV to the Code, see
Tables.

This Act, referred to in subsec. (¢c)(4)(B)(i), is the Vic-
tims of Trafficking and Violence Protection Act of 2000,
Pub. L. 106-386, Oct. 28, 2000, 114 Stat. 1464. For com-
plete classification of this Act to the Code, see Short
Title note set out under section 7101 of this title and
Tables.

For the amendments made by this section, referred to
in subsec. (e)(b), see Codification note below.

CODIFICATION

Section is comprised of section 107 of Pub. L. 106-386.
Subsec. (e)(1)-(4) of section 107 of Pub. L. 106-386 amend-
ed sections 1101, 1182, and 1184 of Title 8, Aliens and Na-
tionality, and second subsec. (f) of section 107 of Pub.
L. 106-386 amended section 1255 of Title 8.

AMENDMENTS

2015—Subsec. (b)(1)(B). Pub. L. 114-22, §603, designated
existing provisions as cl. (i) and inserted heading and
added cl. (ii).

Subsec. (b)(1)(F) to (H). Pub. L. 114-22, §102, added
subpar. (F), redesignated former subpars. (F) and (G) as
(G) and (H), respectively, and, in subpar. (H), sub-
stituted ‘‘subparagraph (G)”’ for ‘‘subparagraph (F)”.

Subsec. (b)(2)(A). Pub. L. 114-22, §224, inserted
‘‘, including programs that provide housing to victims
of trafficking’’ before period at end.

Subsec. (¢)(4). Pub. L. 114-22, §231, designated existing
provisions as subpar. (A) and inserted heading, inserted
‘¢, including members of the Service (as such term is
defined in section 3903 of this title)’ after ‘‘Department
of State”, and added subpar. (B). Amendment was exe-
cuted to this section, which is section 107 of the Traf-
ficking Victims Protection Act of 2000, to reflect the
probable intent of Congress, notwithstanding directory
language purporting to amend section 105 of such Act,
which is classified to section 7103 of this title and does
not contain a subsec. (c)(4).

2013—Subsec. (a)(2). Pub. L. 113-4, §1203(b), inserted
‘‘and shall brief Congress annually on such efforts’ be-
fore period at end.

Subsec. (¢)(4). Pub. L. 113-4, §1234, inserted ‘‘the De-
partment of Liabor, the Equal Employment Opportunity
Commission,”” before ‘‘and the Department of Justice”’
in first sentence, and ‘‘, in consultation with the Sec-
retary of Labor,” before ‘‘shall provide training” in
second sentence.
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2008—Subsec. (a)(1). Pub. L. 110-457, §104(1)(A), in-
serted ‘‘, and shall be carried out in a manner which
takes into account the cross-border, regional, and
transnational aspects of trafficking in persons’ after
‘“‘as identified by the Task Force’ in introductory pro-
visions.

Subsec. (a)(1)(F). Pub. L. 110-457, §104(1)(B), added
subpar. (F).

Subsec. (a)(2). Pub. L. 110-457, §104(2), inserted at end
“In carrying out this paragraph, the Secretary and the
Administrator shall take all appropriate steps to en-
sure that cooperative efforts among foreign countries
are undertaken on a regional basis.”’

Subsec. (b)(1)(E)E)(I). Pub. L. 110-457, §212(a)(1), in-
serted ‘‘or is unable to cooperate with such a request
due to physical or psychological trauma’ before semi-
colon.

Subsec. (b)(1)(F), (G). Pub. L. 110457, §212(a)(2), added
subpars. (F) and (G).

Subsec. (b)(2)(B)(ii). Pub. L. 110-457, §213(a)(3), amend-
ed cl. (ii) generally. Prior to amendment, cl. (ii) read as
follows: ‘‘two percent for training and technical assist-
ance; and’’.

Subsec. (¢)(3). Pub. L. 110457, §205(a)(1), amended par.
(3) generally. Prior to amendment, text read as follows:
‘“Federal law enforcement officials may permit an alien
individual’s continued presence in the United States, if
after an assessment, it is determined that such individ-
ual is a victim of a severe form of trafficking and a po-
tential witness to such trafficking, in order to effec-
tuate prosecution of those responsible, and such offi-
cials in investigating and prosecuting traffickers shall
protect the safety of trafficking victims, including tak-
ing measures to protect trafficked persons and their
family members from intimidation, threats of repris-
als, and reprisals from traffickers and their associ-
ates.”

Subsec. (¢)(4). Pub. L. 110-457, §212(b), inserted ‘‘, the
Department of Homeland Security, the Department of
Health and Human Services,” before ‘“‘and the Depart-
ment of Justice” and *‘, including juvenile victims. The
Attorney General and the Secretary of Health and
Human Services shall provide training to State and
local officials to improve the identification and protec-
tion of such victims’ before period at end.

Subsec. (f). Pub. L. 110-457, §213(a)(1), added subsec. (f)
relating to assistance for United States citizens and
lawful permanent residents.

2006—Subsec. (b)(1)(E). Pub. L. 109-162, §804(b)(1), (2),
which directed amendment of cl. (i) by inserting ‘‘and
the Secretary of Homeland Security’ after ‘‘Attorney
General” in introductory provisions and in subcl.
(IT)(bb) and the amendment of cl. (ii) by inserting ‘‘Sec-
retary of Homeland Security’ after ‘‘Attorney Gen-
eral’’, could not be executed because the words ‘‘Attor-
ney General’’ did not appear subsequent to the amend-
ment by Pub. L. 109-162, §804(a)(1). See below.

Pub. L. 109-162, §804(a)(1), substituted ‘‘Secretary of
Homeland Security” for ‘‘Attorney General’’ wherever
appearing.

Subsec. (b)(1)(E)({ii)(AV). Pub. L. 109-162, §804(b)(3),
added subcl. (IV).

Subsec. (c¢). Pub. L. 109-162, §804(a)(2), inserted *‘, the
Secretary of Homeland Security’ after ‘‘Attorney Gen-
eral” in introductory provisions.

Subsec. (¢)(2). Pub. L. 109-164 inserted at end ‘‘“To the
extent practicable, victims of severe forms of traffick-
ing shall have access to information about federally
funded or administered anti-trafficking programs that
provide services to victims of severe forms of traffick-
ing.”.

Subsec. (e)(5). Pub. L. 109-162, §804(a)(1), (¢), made
identical amendments, substituting ‘‘Secretary of
Homeland Security’” for ‘‘Attorney General’”’ in two
places.

Subsec. (g). Pub. L. 109-162, §804(d), which directed
the insertion of ‘‘or the Secretary of Homeland Secu-
rity”’ after ‘‘Attorney General’”’, could not be executed
because the words ‘‘Attorney General” did not appear
subsequent to the amendment by Pub. L. 109-162,
§804(a)(1). See below.
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Pub. L. 109-162, §804(a)(1) substituted ‘‘Secretary of
Homeland Security’’ for ‘‘Attorney General’.

2003—Subsec. (a)(1)(B). Pub. L. 108-193, §4(a)(1), in-
serted before period at end ‘‘, and by facilitating con-
tact between relevant foreign government agencies and
such nongovernmental organizations to facilitate co-
operation between the foreign governments and such
organizations’.

Subsec. (b)(1)(A). Pub. L. 108-193, §4(a)(2)(A), inserted
‘., or an alien classified as a nonimmigrant under sec-
tion 1101(a)(15)(T)(ii) of title 8,”’ after ‘‘in persons’.

Subsec. (b)(1)(B). Pub. L. 108-193, §4(a)(2)(B), inserted
‘‘and aliens classified as a nonimmigrant under section
1101(a)(15)(T)(ii) of title 8,”” after ‘‘United States,” and
inserted sentence at end relating to nonentitlement
programs funded by the Secretary of Health and
Human Services.

Subsec. (b)(1)(D). Pub. L. 108-193, §6(a)(2), struck out
subpar. (D) which related to annual reports on the
number of persons receiving benefits or services under
paragraph (1).

Subsec. (b)(1)(E)(iv). Pub. L. 108-193, §4(a)(3), added cl.
(iv).

Subsec. (g). Pub. L. 108-193, §8(b)(2),
€“1184(0)(2)” for ““1184(n)(1)”.

2002—Subsec. (a)(1). Pub. L. 107-228 inserted ‘‘In addi-
tion, such programs and initiatives shall, to the maxi-
mum extent practicable, include the following:”’ at end
of introductory provisions and added subpars. (A) to
(BE).

substituted

EFFECTIVE DATE OF 2008 AMENDMENT

Pub. L. 110457, title II, §205(a)(2), Dec. 23, 2008, 122
Stat. 5061, provided that: ‘“The amendment made by
paragraph (1) [amending this section]—

‘“(A) shall take effect on the date of the enactment
of this Act [Dec. 23, 2008];

‘“(B) shall apply to pending requests for continued
presence filed pursuant to section 107(c)(3) of the
Trafficking Victims Protection Act [of 2000] (22
U.S.C. 7105(c)(3)) and requests filed on or after such
date; and

‘“(C) may not be applied to an alien who is not
present in the United States.”

SAVINGS PROVISION

Pub. L. 109-162, title I, §104(b), Jan. 5, 2006, 119 Stat.
2979, provided that: ‘‘Nothing in this Act [see Tables for
classification], or the amendments made by this Act,
shall be construed to restrict the legal assistance pro-
vided to victims of trafficking and certain family mem-
bers authorized under section 107(b)(1) of the Traffick-
ing Victims Protection Act of 2000 (22 U.S.C.
7105(b)(1)).”

ABOLITION OF IMMIGRATION AND NATURALIZATION
SERVICE AND TRANSFER OF FUNCTIONS

For abolition of Immigration and Naturalization
Service, transfer of functions, and treatment of related
references, see note set out under section 1551 of Title
8, Aliens and Nationality.

ESTABLISHMENT OF PILOT PROGRAM FOR RESIDENTIAL
REHABILITATIVE FACILITIES FOR VICTIMS OF TRAF-
FICKING

Pub. L. 109-164, title I, §102(b), Jan. 10, 2006, 119 Stat.
3561, as amended by Pub. L. 110-457, title III, §§302(1),
304(b), Dec. 23, 2008, 122 Stat. 5087; Pub. L. 113-4, title
XII, §1252(1), Mar. 7, 2013, 127 Stat. 156, provided that:

“(1) STUDY.—

“(A) IN GENERAL.—Not later than 180 days after the
date of the enactment of this Act [Jan. 10, 2006], the
Administrator of the United States Agency for Inter-
national Development shall carry out a study to iden-
tify best practices for the rehabilitation of victims of
trafficking in group residential facilities in foreign
countries.

‘(B) FACTORS.—In carrying out the study under
subparagraph (A), the Administrator shall—
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‘(i) investigate factors relating to the rehabilita-
tion of victims of trafficking in group residential
facilities, such as the appropriate size of such fa-
cilities, services to be provided, length of stay, and
cost; and

‘“(ii) give consideration to ensure the safety and
security of victims of trafficking, provide alter-
native sources of income for such victims, assess
and provide for the educational needs of such vic-
tims, including literacy, and assess the psycho-
logical needs of such victims and provide profes-
sional counseling, as appropriate.

‘(2) PILOT PROGRAM.—Upon completion of the study
carried out pursuant to paragraph (1), the Adminis-
trator of the United States Agency for International
Development shall establish and carry out a pilot pro-
gram to establish residential treatment facilities in
foreign countries for victims of trafficking based upon
the best practices identified in the study.

‘(3) PURPOSES.—The purposes of the pilot program es-
tablished pursuant to paragraph (2) are to—

‘“(A) provide benefits and services to victims of
trafficking, including shelter, psychological counsel-
ing, and assistance in developing independent living
skills;

‘“(B) assess the benefits of providing residential
treatment facilities for victims of trafficking, as well
as the most efficient and cost-effective means of pro-
viding such facilities; and

““(C) assess the need for and feasibility of establish-
ing additional residential treatment facilities for vic-
tims of trafficking.

‘“(4) SELECTION OF SITES.—The Administrator of the
United States Agency for International Development
shall select 2 sites at which to operate the pilot pro-
gram established pursuant to paragraph (2).

‘“(6) FORM OF ASSISTANCE.—In order to carry out the
responsibilities of this subsection, the Administrator of
the United States Agency for International Develop-
ment shall enter into contracts with, or make grants
to, organizations with relevant expertise in the deliv-
ery of services to victims of trafficking.

‘(6) REPORT.—Not later than one year after the date
on which the first pilot program is established pursu-
ant to paragraph (2), the Administrator of the United
States Agency for International Development shall
submit to the Committee on Foreign Affairs of the
House of Representatives and the Committee on For-
eign Relations of the Senate a report on the implemen-
tation of this subsection.”

§7105a. Increasing effectiveness of anti-traffick-
ing programs

(a) Awarding of grants, cooperative agreements,
and contracts

In administering funds made available to
carry out this Act within and outside the United
States—

(1) solicitations of grants, cooperative agree-
ments, and contracts for such programs shall
be made publicly available;

(2) grants, cooperative agreements, and con-
tracts shall be subject to full and open com-
petition, in accordance with applicable laws;
and

(3) the internal department or agency review
process for such grants, cooperative agree-
ments, and contracts shall not be subject to ad
hoc or intermittent review or influence by in-
dividuals or organizations outside the United
States Government except as provided under
paragraphs (1) and (2).

(b) Eligibility

(1) In general

An applicant desiring a grant, contract, or
cooperative agreement under this Act shall
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certify that, to the extent practicable, persons
or entities providing legal services, social
services, health services, or other assistance
have completed, or will complete, training in
connection with trafficking in persons.

(2) Disclosure

If appropriate, applicants should indicate
collaboration with nongovernmental organiza-
tions, including organizations with expertise
in trafficking in persons.

(c) Evaluation of anti-trafficking programs
(1) In general

The President shall establish a system to
evaluate the effectiveness and efficiency of the
assistance provided under anti-trafficking pro-
grams established under this Act on a pro-
gram-by-program basis in order to maximize
the long-term sustainable development impact
of such assistance.

(2) Requirements

In carrying out paragraph (1), the President
shall—

(A) establish performance goals for the as-
sistance described in paragraph (1), ex-
pressed in an objective and quantifiable
form, to the extent practicable;

(B) ensure that performance indicators are
used for programs authorized under this Act
to measure and assess the achievement of
the performance goals described in subpara-
graph (A);

(C) provide a basis for recommendations
for adjustments to the assistance described
in paragraph (1) to enhance the impact of
such assistance; and

(D) ensure that evaluations are conducted
by subject matter experts in and outside the
United States Government, to the extent
practicable.

(d) Targeted use of anti-trafficking programs

In providing assistance under this chapter, the
President should take into account the prior-
ities and country assessments contained in the
most recent report submitted by the Secretary
of State to Congress pursuant to section 7107(b)
of this title.

(e) Consistency with other programs

The President shall ensure that the design,
monitoring, and evaluation of United States as-
sistance programs for emergency relief, develop-
ment, and poverty alleviation under part I and
chapter 4 of part II of the Foreign Assistance
Act of 1961 (22 U.S.C. 2151 et seq. and 2346 et seq.)
and other similar United States assistance pro-
grams are consistent with United States policies
and other United States programs relating to
combating trafficking in persons.

(f) Authorization of appropriations

For each of the fiscal years 2008 through 2011,
not more than 5 percent of the amounts made
available to carry out this chapter may be used
to carry out this section, including—

(1) evaluations of promising anti-trafficking
programs and projects funded by the disburs-
ing agency pursuant to this Act; and

(2) evaluations of emerging problems or
global trends.
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