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‘“(2) STATE ACTION.—

“(A) WEIGHT LIMITATIONS.—A covered State, includ-
ing any political subdivision of such State, may not
enforce a single axle weight limitation of less than
24,000 pounds, including enforcement tolerances, on
any vehicle referred to in paragraph (1) in any case in
which the vehicle is using the Interstate System.

‘(B) COVERED STATE DEFINED.—In this paragraph,
the term ‘covered State’ means a State that has en-
forced, in the period beginning on October 6, 1992, and
ending on the date of enactment of this subparagraph
[Nov. 30, 2005], a single axle weight limitation of
20,000 pounds or greater but less than 24,000 pounds,
including enforcement tolerances, on any vehicle re-
ferred to in paragraph (1) in any case in which the ve-
hicle is using the Interstate System.”’

TEMPORARY EXEMPTION FOR FIREFIGHTING VEHICLES

Pub. L. 102-240, title I, §1023(e), Dec. 18, 1991, 105 Stat.
1954, provided that:

‘(1) TEMPORARY EXEMPTION.—The second sentence of
section 127 of title 23, United States Code, relating to
axle weight limitations and the bridge formula for ve-
hicles using the National System of Interstate and De-
fense Highways, shall not apply, in the 2-year period
beginning on the date of the enactment of this Act
[Dec. 18, 1991], to any existing vehicle which is used for
the purpose of protecting persons and property from
fires and other disasters that threaten public safety
and which is in actual operation before such date of en-
actment and to any new vehicle to be used for such pur-
pose while such vehicle is being delivered to a firefight-
ing agency. The Secretary may extend such 2-year pe-
riod for an additional year.

‘(2) STUDY.—The Secretary shall conduct a study—

“(A) of State laws regulating the use on the Na-
tional System of Interstate and Defense Highways

[now Dwight D. Eisenhower System of Interstate and

Defense Highways] of vehicles which are used for the

purpose of protecting persons and property from fires

and other disasters that threaten public safety and
which are being delivered to or operated by a fire-
fighting agency; and

‘(B) of the issuance of permits by States which ex-
empt such vehicles from the requirements of the sec-
ond sentence of section 127 of title 23, United States

Code.

“‘(3) PURPOSES.—The purposes of the study under this
subsection are to determine whether or not such State
laws and such section 127 need to be modified with re-
gard to such vehicles and whether or not a permanent
exemption should be made for such vehicles from the
requirements of such laws and section 127 or whether or
not the bridge formula set forth in such section should
be modified as it applies to such vehicles.

‘“(4) REPORT.—Not later than 18 months after the date
of the enactment of this Act [Dec. 18, 1991], the Sec-
retary shall submit to the Congress a report on the re-
sults of the study conducted under paragraph (2), to-
gether with recommendations.”

STUDY PERTAINING TO TRANSPORTERS OF WATER WELL
DRILLING RIGS

Pub. L. 102-240, title I, §1023(g), Dec. 18, 1991, 105 Stat.
1955, directed Secretary to conduct a study of State and
Federal regulations pertaining to transporters of water
well drilling rigs on public highways for the purpose of
identifying requirements which place a burden on such
transporters without enhancing safety or preservation
of public highways, and, not later than 2 years after
Dec. 18, 1991, report to Congress on the results of the
study, together with any legislative and administrative
recommendations.

MOTOR VEHICLE STUDY BY TRANSPORTATION RESEARCH
BOARD; REPORT

Pub. L. 100-17, title I, §158, Apr. 2, 1987, 101 Stat. 210,
directed Secretary, within 6 months after Apr. 2, 1987,
to enter into appropriate arrangements with the Trans-

TITLE 23—HIGHWAYS

Page 122

portation Research Board of the National Academy of
Sciences to conduct a study of the following motor ve-
hicle issues, including an analysis of the impacts of the
various positions that have been put forth with respect
to each issue and best estimates of effects on pavement,
bridges, highway revenue and cost responsibility, and
highway safety, and changes in transportation costs
and other measures of productivity for various seg-
ments of the trucking industry resulting from adoption
of each of the positions: (1) elimination of existing,
grandfather provisions of 23 U.S.C. 127 which allow
higher axle loads and gross vehicle weights than the
20,000-pound single axle load limit, 34,000-pound tandem
axle load limit, and 80,000-pound gross vehicle weight
limit maximums authorized by Pub. L. 93-643, (2) analy-
sis of alternative methods of determining gross vehicle
weight limit and axle loadings for all types of motor
carrier vehicles, (3) analysis of the bridge formula con-
tained in 23 U.S.C. 127 in view of current vehicle con-
figurations, pavement and bridge stresses in accord
with 1986 design and construction practices, and exist-
ing bridges on and off the Interstate System, (4) estab-
lishment of nationwide policy regarding the provisions
of ‘reasonable access’ to the National Network for com-
bination vehicles established pursuant to Pub. L.
97-424, and (6) recommendation of appropriate treat-
ment for specialized hauling vehicles which do not
comply with the existing Federal bridge formula and
submit a final report to Secretary and Congress, not
later than 30 months after appropriate arrangements
were entered into.

STATE-IMPOSED VEHICLE WIDTH LIMITATIONS

Pub. L. 97-369, title III, §321, Dec. 18, 1982, 96 Stat.
1784, related to State-imposed vehicle width limita-
tions, prior to repeal by Pub. L. 98-17, §2, Apr. 5, 1983,
97 Stat. 60. See section 31113 of Title 49, Transportation.

STEERING AXLE STUDY; REPORT TO CONGRESS

Pub. L. 94-280, title II, §210, May 5, 1976, 90 Stat. 455,
directed Secretary of Transportation to conduct an in-
vestigation into relationship between gross load on
front steering axles of truck tractors and safety of op-
eration of vehicle combinations of which such truck
tractors are a part, such investigation to be conducted
in cooperation with representatives of (A) manufactur-
ers of truck tractors and related equipment, (B) labor,
and (C) users of such equipment, and the results of such
study to be reported to Congress not later than July 1,
1977.

§ 128. Public hearings

(a) Any State transportation department
which submits plans for a Federal-aid highway
project involving the by passing of or, going
through any city, town, or village, either incor-
porated or unincorporated, shall certify to the
Secretary that it has had public hearings, or has
afforded the opportunity for such hearings, and
has considered the economic and social effects of
such a location, its impact on the environment,
and its consistency with the goals and objec-
tives of such urban planning as has been promul-
gated by the community. Any State transpor-
tation department which submits plans for an
Interstate System project shall certify to the
Secretary that it has had public hearings at a
convenient location, or has afforded the oppor-
tunity for such hearings for the purpose of en-
abling persons in rural areas through or contig-
uous to whose property the highway will pass to
express any objections they may have to the
proposed locations of such highway. Such cer-
tification shall be accompanied by a report
which indicates the consideration given to the
economic, social, environmental and other ef-
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fects of the plan or highway location or design
and various alternatives which were raised dur-
ing the hearing or which were otherwise consid-
ered.

(b) When hearings have been held under sub-
section (a), the State transportation department
shall submit a copy of the transcript of said
hearings to the Secretary, together with the
certification and report.

(Pub. L. 85-767, Aug. 27, 1958, 72 Stat. 902; Pub. L.
90-495, §24, Aug. 23, 1968, 82 Stat. 828; Pub. L.
91-605, title I, §135, Dec. 31, 1970, 84 Stat. 1734;
Pub. L. 105-178, title I, §1212(a)(2)(A)({1), June 9,
1998, 112 Stat. 193.)

AMENDMENTS

1998—Pub. L. 105-178 substituted ‘‘State transpor-
tation department’” for ‘‘State highway department’
wherever appearing.

1970—Subsec. (a). Pub. L. 91-605, §135(a), provided for
submission of a report by the State highway depart-
ment involved indicating consideration given to eco-
nomic, social, environmental, and other effects of the
plan or highway location or design plus the various al-
ternatives which were considered.

Subsec. (b). Pub. L. 91-605, §135(b), inserted reference
to report to be submitted by the State highway depart-
ment together with the certification of public hearings.

1968—Subsec. (a). Pub. L. 90495 inserted social effect
of projects, the impact on environment, and their con-
sistency with the goals and objectives of such urban
planning as has been promulgated by the community to
the list of factors to be considered by State highway
departments in looking over projects involving the by-
passing or passing through of municipalities.

EFFECTIVE DATE OF 1968 AMENDMENT
Amendment by Pub. L. 90-495 effective Aug. 23, 1968,

see section 37 of Pub. L. 90-495, set out as a note under
section 101 of this title.

§129. Toll roads, bridges, tunnels, and ferries

(a) BASIC PROGRAM.—

(1) AUTHORIZATION FOR FEDERAL PARTICIPA-
TION.—Subject to the provisions of this sec-
tion, Federal participation shall be permitted
on the same basis and in the same manner as
construction of toll-free highways is permitted
under this chapter in the—

(A) initial construction of a toll highway,
bridge, or tunnel or approach to the high-
way, bridge, or tunnel;

(B) initial construction of 1 or more lanes
or other improvements that increase capac-
ity of a highway, bridge, or tunnel (other
than a highway on the Interstate System)
and conversion of that highway, bridge, or
tunnel to a tolled facility, if the number of
toll-free lanes, excluding auxiliary lanes,
after the construction is not less than the
number of toll-free lanes, excluding auxil-
iary lanes, before the construction;

(C) initial construction of 1 or more lanes
or other improvements that increase the ca-
pacity of a highway, bridge, or tunnel on the
Interstate System and conversion of that
highway, bridge, or tunnel to a tolled facil-
ity, if the number of toll-free non-HOV
lanes, excluding auxiliary lanes, after such
construction is not less than the number of
toll-free non-HOV lanes, excluding auxiliary
lanes, before such construction;

(D) reconstruction, resurfacing, restora-
tion, rehabilitation, or replacement of a toll
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highway, bridge, or tunnel or approach to
the highway, bridge, or tunnel;

(E) reconstruction or replacement of a
toll-free bridge or tunnel and conversion of
the bridge or tunnel to a toll facility;

(F) reconstruction of a toll-free Federal-
aid highway (other than a highway on the
Interstate System) and conversion of the
highway to a toll facility;

(G) reconstruction, restoration, or reha-
bilitation of a highway on the Interstate
System if the number of toll-free non-HOV
lanes, excluding auxiliary lanes, after recon-
struction, restoration, or rehabilitation is
not less than the number of toll-free non-
HOV lanes, excluding auxiliary lanes, before
reconstruction, restoration, or rehabilita-
tion;

(H) conversion of a high occupancy vehicle
lane on a highway, bridge, or tunnel to a toll
facility; and

(I) preliminary studies to determine the
feasibility of a toll facility for which Federal
participation is authorized under this para-
graph.

(2) OWNERSHIP.—Each highway, bridge, tun-

nel, or approach to the highway, bridge, or
tunnel constructed under this subsection
shall—

(A) be publicly owned; or

(B) be privately owned if the public au-
thority with jurisdiction over the highway,
bridge, tunnel, or approach has entered into
a contract with 1 or more private persons to
design, finance, construct, and operate the
facility and the public authority will be re-
sponsible for complying with all applicable
requirements of this title with respect to the
facility.

(3) LIMITATIONS ON USE OF REVENUES.—

(A) IN GENERAL.—A public authority with
jurisdiction over a toll facility shall ensure
that all toll revenues received from oper-
ation of the toll facility are used only for—

(i) debt service with respect to the
projects on or for which the tolls are au-
thorized, including funding of reasonable
reserves and debt service on refinancing;

(ii) a reasonable return on investment of
any private person financing the project,
as determined by the State or interstate
compact of States concerned;

(iii) any costs necessary for the improve-
ment and proper operation and mainte-
nance of the toll facility, including recon-
struction, resurfacing, restoration, and re-
habilitation;

(iv) if the toll facility is subject to a pub-
lic-private partnership agreement, pay-
ments that the party holding the right to
toll revenues owes to the other party
under the public-private partnership
agreement; and

(v) if the public authority certifies annu-
ally that the tolled facility is being ade-
quately maintained, any other purpose for
which Federal funds may be obligated by a
State under this title.

(B) ANNUAL AUDIT.—
(i) IN GENERAL.—A public authority with
jurisdiction over a toll facility shall con-
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