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§ 324. Prohibition of discrimination on the basis
of sex

No person shall on the ground of sex be ex-
cluded from participation in, be denied the bene-
fits of, or be subjected to discrimination under
any program or activity receiving Federal as-
sistance under this title or carried on under this
title. This provision will be enforced through
agency provisions and rules similar to those al-
ready established, with respect to racial and
other discrimination, under title VI of the Civil
Rights Act of 1964. However, this remedy is not
exclusive and will not prejudice or cut off any
other legal remedies available to a discrim-
inatee.

(Added Pub. L. 93-87, title I, §162(a), Aug. 13,
1973, 87 Stat. 280.)

REFERENCES IN TEXT

The Civil Rights Act of 1964, referred to in text, is
Pub. L. 88-352, July 2, 1964, 78 Stat. 241, as amended.
Title VI of the Civil Rights Act of 1964 is classified gen-
erally to subchapter V (§2000d et seq.) of chapter 21 of
Title 42, The Public Health and Welfare. For complete
classification of this Act to the Code, see Short Title
note set out under section 2000d of Title 42 and Tables.

§325. State assumption of responsibilities for
certain programs and projects

(a) ASSUMPTION OF SECRETARY’S RESPONSIBIL-
ITIES UNDER APPLICABLE FEDERAL LAWS.—
(1) PILOT PROGRAM.—

(A) ESTABLISHMENT.—The Secretary may
establish a pilot program under which States
may assume the responsibilities of the Sec-
retary under any Federal laws subject to the
requirements of this section.

(B) FIRST 3 FISCAL YEARS.—In the first 3
fiscal years following the date of enactment
of the SAFETEA-LU, the Secretary may
allow up to b States to participate in the
pilot program.

(2) SCOPE OF PROGRAM.—Under the pilot pro-
gram, the Secretary may assign, and a State
may assume, any of the Secretary’s respon-
sibilities (other than responsibilities relating
to federally recognized Indian tribes) for envi-
ronmental reviews, consultation, or decision-
making or other actions required under any
Federal law as such requirements apply to the
following projects:

(A) Projects funded under section 104(h).

(B) Transportation enhancement activities
under section 133, as such term is defined in
section 101(a)(35).1

(b) AGREEMENTS.—

(1) IN GENERAL.—The Secretary shall enter
into a memorandum of understanding with a
State participating in the pilot program set-
ting forth the responsibilities to be assigned
under subsection (a)(2) and the terms and con-
ditions under which the assignment is being
made.

(2) CERTIFICATION.—Before the Secretary en-
ters into a memorandum of understanding
with a State under paragraph (1), the State
shall certify that the State has in effect laws
(including regulations) applicable to projects
carried out and funded under this title and
chapter 53 of title 49 that authorize the State
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to carry out the responsibilities being as-
sumed.

(3) MAXIMUM DURATION.—A memorandum of
understanding with a State under this section
shall be established for an initial period of no
more than 3 years and may be renewed by mu-
tual agreement on a periodic basis for periods
of not more than 3 years.

(4) COMPLIANCE.—

(A) IN GENERAL.—After entering into a
memorandum of understanding under para-
graph (1), the Secretary shall review and de-
termine compliance by the State with the
memorandum of understanding.

(B) RENEWALS.—The Secretary shall take
into account the performance of a State
under the pilot program when considering
renewal of a memorandum of understanding
with the State under the program.

(5) SOLE RESPONSIBILITY.—A State that as-
sumes responsibility under subsection (a)(2)
with respect to a Federal law shall be solely
responsible and solely liable for complying
with and carrying out that law, and the Sec-
retary shall have no such responsibility or li-
ability.

(6) ACCEPTANCE OF JURISDICTION.—In a
memorandum of understanding, the State
shall consent to accept the jurisdiction of the
Federal courts for the compliance, discharge,
and enforcement of any responsibility of the
Secretary that the State assumes.

(c) SELECTION OF STATES FOR PILOT PRO-
GRAM.—

(1) APPLICATION.—To be eligible to partici-
pate in the pilot program, a State shall submit
to the Secretary an application that contains
such information as the Secretary may re-
quire. At a minimum, an application shall in-
clude—

(A) a description of the projects or classes
of projects for which the State seeks to as-
sume responsibilities under subsection (a)(2);
and

(B) a certification that the State has the
capability to assume such responsibilities.

(2) PUBLIC NOTICE.—Before entering into a
memorandum of understanding allowing a
State to participate in the pilot program, the
Secretary shall—

(A) publish notice in the Federal Register
of the Secretary’s intent to allow the State
to participate in the program, including a
copy of the State’s application to the Sec-
retary and the terms of the proposed agree-
ment with the State; and

(B) provide an opportunity for public com-
ment.

(3) SELECTION CRITERIA.—The Secretary may
approve the application of a State to assume
responsibilities under the program only if—

(A) the requirements under paragraph (2)
have been met; and
(B) the Secretary determines that the

State has the capability to assume the re-

sponsibilities.

(4) OTHER FEDERAL AGENCY VIEWS.—Before
assigning to a State a responsibility of the
Secretary that requires the Secretary to con-
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