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(b) INCLUDED ACTIVITIES.—The establishment
and management under subsection (a)(1) and
(a)(2) may include—

(1) right-of-way surveys to determine man-
agement requirements to control Federal or
State noxious weeds as defined in the Plant
Protection Act (7 U.S.C. 7701 et seq.) or State
law, and brush or tree species, whether native
or nonnative, that may be considered by State
or local transportation authorities to be a
threat with respect to the safety or mainte-
nance of transportation systems;

(2) establishment of plants, whether native
or nonnative with a preference for native to
the maximum extent possible, for the purposes
defined in subsection (a)(1);

(3) control or elimination of plants as de-
fined in subsection (a)(2);

(4) elimination of plants to create fuel
breaks for the prevention and control of
wildfires; and

(5) training.

(c) CONTRIBUTIONS.—

(1) IN GENERAL.—Subject to paragraph (2), an
activity described in subsection (a) may be
carried out concurrently with, in advance of,
or following the construction of a project
funded under this title.

(2) CONDITION FOR ACTIVITIES CONDUCTED IN
ADVANCE OF PROJECT CONSTRUCTION.—An activ-
ity described in subsection (a) may be carried
out in advance of construction of a project
only if the activity is carried out in accord-
ance with all applicable requirements of Fed-
eral law (including regulations) and State
transportation planning processes.

(Added Pub. L. 109-59, title VI, §6006(b), Aug. 10,
2005, 119 Stat. 1872; amended Pub. L. 114-94, div.
A, title I, §1415(b), Dec. 4, 2015, 129 Stat. 1421.)

REFERENCES IN TEXT

The Plant Protection Act, referred to in subsec.
(b)(1), is title IV of Pub. L. 106224, June 20, 2000, 114
Stat. 438, as amended, which is classified principally to
chapter 104 (§7701 et seq.) of Title 7, Agriculture. For
complete classification of this Act to the Code, see
Short Title note set out under section 7701 of Title 7
and Tables.

AMENDMENTS

2015—Subsec. (a)(1). Pub. L. 114-94 inserted ‘‘provision
of habitat, forage, and migratory way stations for Mon-
arch butterflies, other native pollinators, and honey
bees,”” before ‘‘and aesthetic enhancement’.

EFFECTIVE DATE OF 2015 AMENDMENT

Amendment by Pub. L. 114-94 effective Oct. 1, 2015,
see section 1003 of Pub. L. 114-94, set out as a note
under section 5313 of Title 5, Government Organization
and Employees.

§330. Program for eliminating duplication of en-
vironmental reviews

(a) ESTABLISHMENT.—

(1) IN GENERAL.—The Secretary shall estab-
lish a pilot program to authorize States that
have assumed responsibilities of the Secretary
under section 327 and are approved to partici-
pate in the program under this section to con-
duct environmental reviews and make approv-
als for projects under State environmental
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laws and regulations instead of the National
Environmental Policy Act of 1969 (42 U.S.C.
4321 et seq.), consistent with the requirements
of this section.

(2) PARTICIPATING STATES.—The Secretary
may select not more than 5 States to partici-
pate in the program.

(3) ALTERNATIVE ENVIRONMENTAL REVIEW AND
APPROVAL PROCEDURES DEFINED.—In this sec-
tion, the term ‘‘alternative environmental re-
view and approval procedures’ means—

(A) substitution of 1 or more State envi-
ronmental laws for—

(i) the National Environmental Policy
Act of 1969 (42 U.S.C. 4321 et seq.);

(ii) any provisions of section 139 estab-
lishing procedures for the implementation
of the National Environmental Policy Act
of 1969 (42 U.S.C. 4321 et seq.) that are
under the authority of the Secretary, as
the Secretary, in consultation with the
State, considers appropriate; and

(iii) related regulations and Executive
orders; and

(B) substitution of 1 or more State envi-
ronmental regulations for—

(i) the National Environmental Policy
Act of 1969 (42 U.S.C. 4321 et seq.);

(ii) any provisions of section 139 estab-
lishing procedures for the implementation
of the National Environmental Policy Act
of 1969 (42 U.S.C. 4321 et seq.) that are
under the authority of the Secretary, as
the Secretary, in consultation with the
State, considers appropriate; and

(iii) related regulations and Executive
orders.

(b) APPLICATION.—To be eligible to participate
in the program, a State shall submit to the Sec-
retary an application containing such informa-
tion as the Secretary may require, including—

(1) a full and complete description of the
proposed alternative environmental review
and approval procedures of the State, includ-
ing—

(A) the procedures the State uses to en-
gage the public and consider alternatives to
the proposed action; and

(B) the extent to which the State considers
environmental consequences or impacts on
resources potentially impacted by the pro-
posed action (such as air, water, or species);

(2) each Federal requirement described in
subsection (a)(3) that the State is seeking to
substitute;

(3) each State law or regulation that the
State intends to substitute for such Federal
requirement;

(4) an explanation of the basis for concluding
that the State law or regulation is at least as
stringent as the Federal requirement de-
scribed in subsection (a)(3);

(5) a description of the projects or classes of
projects for which the State anticipates exer-
cising the authority that may be granted
under the program;

(6) verification that the State has the finan-
cial resources necessary to carry out the au-
thority that may be granted under the pro-
gram;
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(7) evidence of having sought, received, and
addressed comments on the proposed applica-
tion from the public; and

(8) any such additional information as the
Secretary, or, with respect to section (d)(1)(A),
the Secretary in consultation with the Chair,
may require.

(c) REVIEW OF APPLICATION.—In accordance

with subsection (d), the Secretary shall—

(1) review and accept public comments on an
application submitted under subsection (b);

(2) approve or disapprove the application not
later than 120 days after the date of receipt of
an application that the Secretary determines
is complete; and

(3) transmit to the State notice of the ap-
proval or disapproval, together with a state-
ment of the reasons for the approval or dis-
approval.

(d) APPROVAL OF APPLICATION.—

(1) IN GENERAL.—The Secretary shall approve
an application submitted under subsection (b)
only if—

(A) the Secretary, with the concurrence of
the Chair and after considering any public
comments received pursuant to subsection
(c), determines that the laws and regulations
of the State described in the application are
at least as stringent as the Federal require-
ments described in subsection (a)(3);

(B) the Secretary, after considering any
public comments received pursuant to sub-
section (c), determines that the State has
the capacity, including financial and person-
nel, to assume the responsibility;

(C) the State has executed an agreement
with the Secretary in accordance with sec-
tion 327; and

(D) the State has executed an agreement
with the Secretary under this section that—

(i) has been executed by the Governor or
the top-ranking transportation official in
the State who is charged with responsibil-
ity for highway construction;

(ii) is in such form as the Secretary may
prescribe;

(iii) provides that the State—

(I) agrees to assume the responsibil-
ities, as identified by the Secretary,
under this section;

(IT) expressly consents, on behalf of the
State, to accept the jurisdiction of the
Federal courts under subsection (e)(1) for
the compliance, discharge, and enforce-
ment of any responsibility under this
section;

(ITI) certifies that State laws (includ-
ing regulations) are in effect that—

(aa) authorize the State to take the
actions necessary to carry out the re-
sponsibilities being assumed; and

(bb) are comparable to section 552 of
title 5, including providing that any
decision regarding the public availabil-
ity of a document under those State
laws is reviewable by a court of com-
petent jurisdiction; and

(IV) agrees to maintain the financial
resources necessary to carry out the re-
sponsibilities being assumed;
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(iv) requires the State to provide to the
Secretary any information the Secretary
reasonably considers necessary to ensure
that the State is adequately carrying out
the responsibilities assigned to the State;

(v) has a term of not more than 5 years;
and

(vi) is renewable.

(2) EXCLUSION.—The National Environmental
Policy Act of 1969 (42 U.S.C. 4321 et seq.) shall
not apply to a decision by the Secretary to ap-
prove or disapprove an application submitted
under this section.

(e) JUDICIAL REVIEW.—

(1) IN GENERAL.—The United States district
courts shall have exclusive jurisdiction over
any civil action against a State relating to the
failure of the State—

(A) to meet the requirements of this sec-
tion; or

(B) to follow the alternative environ-
mental review and approval procedures ap-
proved pursuant to this section.

(2) LIMITATION ON REVIEW.—

(A) IN GENERAL.—Notwithstanding any
other provision of law, a claim seeking judi-
cial review of a permit, license, or approval
issued by a State under this section shall be
barred unless the claim is filed not later
than 2 years after the date of publication in
the Federal Register by the Secretary of a
notice that the permit, license, or approval
is final pursuant to the law under which the
action is taken.

(B) DEADLINES.—

(i) NOTIFICATION.—The State shall notify
the Secretary of the final action of the
State not later than 10 days after the final
action is taken.

(ii) PUBLICATION.—The Secretary shall
publish the notice of final action in the
Federal Register not later than 30 days
after the date of receipt of the notice
under clause (i).

(C) SAVINGS PROVISION.—Nothing in this
subsection creates a right to judicial review
or places any limit on filing a claim that a
person has violated the terms of a permit, 1li-
cense, or approval.

(3) NEW INFORMATION.—

(A) IN GENERAL.—A State shall consider
new information received after the close of a
comment period if the information satisfies
the requirements for a supplemental envi-
ronmental impact statement under section
771.130 of title 23, Code of Federal Regula-
tions (or successor regulations).

(B) TREATMENT OF FINAL AGENCY ACTION.—

(i) IN GENERAL.—The final agency action
that follows preparation of a supplemental
environmental impact statement, if re-
quired, shall be considered a separate final

agency action, and the deadline for filing a

claim for judicial review of the action

shall be 2 years after the date of publica-
tion in the Federal Register by the Sec-
retary of a notice announcing such action.

(ii) DEADLINES.—

(ID) NOTIFICATION.—The State shall no-
tify the Secretary of the final action of
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the State not later than 10 days after the
final action is taken.

(IT) PUBLICATION.—The Secretary shall
publish the notice of final action in the
Federal Register not later than 30 days
after the date of receipt of the notice
under subclause (I).

(f) ELECTION.—A State participating in the
programs under this section and section 327, at
the discretion of the State, may elect to apply
the National Environmental Policy Act of 1969
(42 U.S.C. 4321 et seq.) instead of the alternative
environmental review and approval procedures
of the State.

(g) ADOPTION OR INCORPORATION BY REFERENCE
OF DOCUMENTS.—To the maximum extent prac-
ticable and consistent with Federal law, other
Federal agencies with authority over a project
subject to this section shall adopt or incor-
porate by reference documents produced by a
participating State under this section to satisfy
the requirements of the National Environmental
Policy Act of 1969 (42 U.S.C. 4321 et seq.).

(h) RELATIONSHIP TO LOCALLY ADMINISTERED
PROJECTS.—

(1) IN GENERAL.—A State with an approved
program under this section, at the request of
a local government, may exercise authority
under that program on behalf of up to 25 local
governments for locally administered projects.

(2) ScopPE.—For up to 25 local governments
selected by a State with an approved program
under this section, the State shall be respon-
sible for ensuring that any environmental re-
view, consultation, or other action required
under the National Environmental Policy Act
of 1969 (42 U.S.C. 4321 et seq.) or the State pro-
gram, or both, meets the requirements of such
Act or program.

(i) REVIEW AND TERMINATION.—

(1) IN GENERAL.—A State program approved
under this section shall at all times be in ac-
cordance with the requirements of this sec-
tion.

(2) REVIEW.—The Secretary shall review each
State program approved under this section not
less than once every b years.

(3) PUBLIC NOTICE AND COMMENT.—In conduct-
ing the review process under paragraph (2), the
Secretary shall provide notice and an oppor-
tunity for public comment.

(4) WITHDRAWAL OF APPROVAL.—If the Sec-
retary, in consultation with the Chair, deter-
mines at any time that a State is not admin-
istering a State program approved under this
section in accordance with the requirements
of this section, the Secretary shall so notify
the State, and if appropriate corrective action
is not taken within a reasonable time, not to
exceed 90 days, the Secretary shall withdraw
approval of the State program.

(5) EXTENSIONS AND TERMINATIONS.—At the
conclusion of the review process under para-
graph (2), the Secretary may extend for an ad-
ditional 5-year period or terminate the author-
ity of a State under this section to substitute
the laws and regulations of the State for the
National Environmental Policy Act of 1969 (42
U.S.C. 4321 et seq.).

(j) REPORT TO CONGRESS.—Not later than 2
years after the date of enactment of this sec-
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tion, and annually thereafter, the Secretary
shall submit to the Committee on Transpor-
tation and Infrastructure of the House of Rep-
resentatives and the Committee on Environ-
ment and Public Works of the Senate a report
that describes the administration of the pro-
gram, including—

(1) the number of States participating in the
program;

(2) the number and types of projects for
which each State participating in the program
has used alternative environmental review and
approval procedures;

(3) a description and assessment of whether
implementation of the program has resulted in
more efficient review of projects; and

(4) any recommendations for modifications
to the program.

(k) SUNSET.—The program shall terminate 12
years after the date of enactment of this sec-
tion.

(1) DEFINITIONS.—In this section, the following
definitions apply:

(1) CHAIR.—The term ‘‘Chair’” means the
Chair of the Council on Environmental Qual-
ity.

(2) MULTIMODAL PROJECT.—The term ‘“‘multi-
modal project” has the meaning given that
term in section 139(a).

(3) PROGRAM.—The term ‘‘program’ means
the pilot program established under this sec-
tion.

(4) PROJECT.—The term ‘‘project’” means—

(A) a project requiring approval under this
title, chapter 53 of subtitle III of title 49, or
subtitle V of title 49; and

(B) a multimodal project.

(Added Pub. L. 114-94, div. A, title I, §1309(b),
Dec. 4, 2015, 129 Stat. 1392.)

REFERENCES IN TEXT

The National Environmental Policy Act of 1969, re-
ferred to in subsecs. (a)(1), (3)(A)({), (ii), (B)({@), (ii),
@2, (0, (), (h)(2), and (1)(5), is Pub. L. 91-190, Jan. 1,
1970, 83 Stat. 852, which is classified generally to chap-
ter 55 (§4321 et seq.) of Title 42, The Public Health and
Welfare. For complete classification of this Act to the
Code, see Short Title note set out under section 4321 of
Title 42 and Tables.

The date of enactment of this section, referred to in
subsecs. (j) and (k), is the date of enactment of Pub. L.
114-94, which was approved Dec. 4, 2015.

EFFECTIVE DATE

Section effective Oct. 1, 2015, see section 1003 of Pub.
L. 114-94, set out as an Effective Date of 2015 Amend-
ment note under section 5313 of Title 5, Government Or-
ganization and Employees.

PURPOSE

Pub. L. 114-94, div. A, title I, §1309(a), Dec. 4, 2015, 129
Stat. 1392, provided that: ‘“The purpose of this section
[enacting this section and provisions set out as a note
under this section] is to eliminate duplication of envi-
ronmental reviews and approvals under State laws and
the National Environmental Policy Act of 1969 (42
U.S.C. 4321 et seq.).”

RULEMAKING

Pub. L. 114-94, div. A, title I, §1309(c), Dec. 4, 2015, 129
Stat. 1396, provided that:

‘(1) IN GENERAL.—Not later than 270 days after the
date of enactment of this Act [Dec. 4, 2015], the Sec-
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retary [of Transportation], in consultation with the
Chair of the Council on Environmental Quality, shall
promulgate regulations to implement the requirements
of section 330 of title 23, United States Code, as added
by this section.

‘“(2) DETERMINATION OF STRINGENCY.—As part of the
rulemaking required under this subsection, the Chair
shall—

‘“(A) establish the criteria necessary to determine
that a State law or regulation is at least as stringent
as a Federal requirement described in section
330(a)(3) of title 23, United States Code; and

‘“(B) ensure that the criteria, at a minimum—

‘(1) provide for protection of the environment;
‘“(ii) provide opportunity for public participation
and comment, including access to the documenta-

tion necessary to review the potential impact of a

project; and

‘‘(iii) ensure a consistent review of projects that
would otherwise have been covered under the Na-

tional Environmental Policy Act of 1969 (42 U.S.C.

4321 et seq.).”

CHAPTER 4—HIGHWAY SAFETY

Sec.

401. Authority of the Secretary.

402. Highway safety programs.

403. Highway safety research and development.
404. High-visibility enforcement program.

405. National priority safety programs.

[406 to 408. Repealed.]

409. Discovery and admission as evidence of cer-

tain reports and surveys.
[410, 411. Repealed.]
412. Agency accountability.

AMENDMENTS

2015—Pub. L. 114-94, div. A, title IV, §4004(b), Dec. 4,
2015, 129 Stat. 1501, substituted ‘‘High-visibility enforce-
ment program’ for ‘‘National Highway Safety Advisory
Committee’ in item 404.

2012—Pub. L. 112-141, div. C, title I, §§31105(b),
31109(b)—(f), July 6, 2012, 126 Stat. 755-757, substituted
“National priority safety programs’ for ‘‘Occupant
protection incentive grants’ in item 405 and struck out
items 406 ‘‘Safety belt performance grants’’, 407 ‘‘Inno-
vative project grants’, 408 ‘‘State traffic safety infor-
mation system improvements’’, 410 ‘‘Alcohol-impaired
driving countermeasures’, and 411 ‘‘State highway
safety data improvements’’.

2005—Pub. L. 109-59, title II, §§2005(b), 2006(b), 2008(b),
Aug. 10, 2005, 119 Stat. 1527, 1529, 1535, substituted
“Safety belt performance grants’ for ‘“‘School bus driv-
er training”’ in item 406 and ‘‘State traffic safety infor-
mation system improvements’” for ‘‘Alcohol traffic
safety programs’ in item 408 and added item 412.

1998—Pub. L. 105-178, title II, §§2003(a)(2), 2005(b),
June 9, 1998, 112 Stat. 327, 334, substituted ‘‘Occupant
protection incentive grants’ for ‘‘Repealed’ in item 405
and added item 411.

1991—Pub. L. 102-240, title I, §1035(b), title II, §2004(c),
Dec. 18, 1991, 105 Stat. 1978, 2079, substituted ‘‘Discovery
and admission” for ‘‘Admission’ in item 409 and ‘‘Alco-
hol-impaired driving countermeasures” for ‘‘Drunk
driving prevention programs’’ in item 410.

1988—Pub. L. 100-690, title IX, §9002(b), Nov. 18, 1988,
102 Stat. 4525, added item 410.

1987—Pub. L. 100-17, title I, §132(b), Apr. 2, 1987, 101
Stat. 170, added item 409.

1982—Pub. L. 97-364, title I, §101(b), Oct. 25, 1982, 96
Stat. 1740, added item 408.

1978—Pub. L. 95-599, title II, §208(b), Nov. 6, 1978, 92
Stat. 2732, added item 407.

1976—Pub. L. 94-280, title I, §135(d), May 5, 1976, 90
Stat. 442, substituted item 405 ‘‘Repealed’ for ‘‘Federal-
aid safer roads demonstration program’’.

1975—Pub. L. 93-643, §126(b), Jan. 4, 1975, 88 Stat. 2291,
added item 406.

1973—Pub. L. 93-87, title II, §230(b), Aug. 13, 1973, 87
Stat. 294, added item 405.
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§401. Authority of the Secretary

The Secretary is authorized and directed to
assist and cooperate with other Federal depart-
ments and agencies, State and local govern-
ments, private industry, and other interested
parties, to increase highway safety. For the pur-
poses of this chapter, the term ‘‘State’ means
any one of the fifty States, the District of Co-
lumbia, Puerto Rico, the Virgin Islands, Guam,
American Samoa, and the Commonwealth of the
Northern Mariana Islands.

(Added Pub. L. 89-564, title I, §101, Sept. 9, 1966,
80 Stat. 731; amended Pub. L. 93-87, title II, §218,
Aug. 13, 1973, 87 Stat. 290; Pub. L. 98-363, §3(b),
July 17, 1984, 98 Stat. 436; Pub. L. 100-17, title I,
§133(b)(19), Apr. 2, 1987, 101 Stat. 172.)

AMENDMENTS

1987—Pub. L. 100-17 inserted reference in second sen-
tence to Commonwealth of the Northern Mariana Is-
lands.

1984—Pub. L. 98-363 struck out ‘‘, except that all ex-
penditures for carrying out this chapter in the Virgin
Islands, Guam, and American Samoa shall be paid out
of money in the Treasury not otherwise appropriated”
after ‘‘and American Samoa’’.

1973—Pub. L. 93-87 inserted definition of ‘‘State’ and
provided that all expenditures for carrying out this
chapter in the Virgin Islands, Guam, and American
Samoa shall be paid out of money in the Treasury not
otherwise appropriated.

EFFECTIVE DATE OF 1984 AMENDMENT

Pub. L. 98-363, §3(c), July 17, 1984, 98 Stat. 436, pro-
vided that: ‘“The amendments made by subsections (a)
and (b) [amending this section and section 402 of this
title] shall apply to fiscal years beginning after the
date of enactment of this Act [July 17, 1984].”

SHORT TITLE OF 1991 AMENDMENT

Pub. L. 102-240, title II, §2001, Dec. 18, 1991, 105 Stat.
2070, provided that: ‘“This part [part A (§§2001-2009) of
title II of Pub. L. 102-240, amending sections 402, 403,
and 410 of this title, enacting provisions set out as
notes under sections 402, 403, and 410 of this title, and
amending provisions set out below] may be cited as the
‘Highway Safety Act of 1991°.”

SHORT TITLE OF 1988 AMENDMENT

Pub. L. 100-690, title IX, §9001, Nov. 18, 1988, 102 Stat.
4521, provided that: ““This subtitle [subtitle A (§§9001 to
9005) of title IX of Pub. L. 100-690, enacting section 410
of this title and provisions set out as notes under sec-
tions 403 and 410 of this title] may be cited as the
‘Drunk Driving Prevention Act of 1988°.”"

SHORT TITLE OF 1987 AMENDMENT

Pub. L. 100-17, title II, §201, Apr. 2, 1987, 101 Stat. 218,
provided that: ‘““This title [amending sections 402 and
408 of this title and section 2314 of former Title 49,
Transportation, enacting provisions set out as notes
under this section, section 402 of this title, and section
2204 of former Title 49, and amending provisions set out
as a note under this section] be cited as the ‘Highway
Safety Act of 1987°.”

SHORT TITLE OF 1983 AMENDMENT

Pub. L. 97-424, title II, §201, Jan. 6, 1983, 96 Stat. 2137,
provided that: ‘“This title [amending section 402 of this
title and enacting provisions set out as notes under
this section and sections 130, 154, and 408 of this title]
may be cited as the ‘Highway Safety Act of 1982°.”

SHORT TITLE OF 1978 AMENDMENT

Pub. L. 95-599, title II, §201, Nov. 6, 1978, 92 Stat. 2727,
provided that: ‘“This title [enacting section 407 of this
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