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(b) Removal from foster care home; placement
procedure

Whenever an Indian child is removed from a
foster care home or institution for the purpose
of further foster care, preadoptive, or adoptive
placement, such placement shall be in accord-
ance with the provisions of this chapter, except
in the case where an Indian child is being re-
turned to the parent or Indian custodian from
whose custody the child was originally removed.

(Pub. L. 95-608, title I, §106, Nov. 8, 1978, 92 Stat.
3073.)

§1917. Tribal affiliation information and other
information for protection of rights from
tribal relationship; application of subject of
adoptive placement; disclosure by court

Upon application by an Indian individual who
has reached the age of eighteen and who was the
subject of an adoptive placement, the court
which entered the final decree shall inform such
individual of the tribal affiliation, if any, of the
individual’s biological parents and provide such
other information as may be necessary to pro-
tect any rights flowing from the individual’s
tribal relationship.

(Pub. L. 95-608, title I, §107, Nov. 8, 1978, 92 Stat.
3073.)

§1918. Reassumption of jurisdiction over child
custody proceedings

(a) Petition; suitable plan; approval by Secretary

Any Indian tribe which became subject to
State jurisdiction pursuant to the provisions of
the Act of August 15, 1953 (67 Stat. 588), as
amended by title IV of the Act of April 11, 1968
(82 Stat. 73, 78), or pursuant to any other Fed-
eral law, may reassume jurisdiction over child
custody proceedings. Before any Indian tribe
may reassume jurisdiction over Indian child cus-
tody proceedings, such tribe shall present to the
Secretary for approval a petition to reassume
such jurisdiction which includes a suitable plan
to exercise such jurisdiction.

(b) Criteria applicable to consideration by Sec-
retary; partial retrocession

(1) In considering the petition and feasibility
of the plan of a tribe under subsection (a), the
Secretary may consider, among other things:

(i) whether or not the tribe maintains a
membership roll or alternative provision for
clearly identifying the persons who will be af-
fected by the reassumption of jurisdiction by
the tribe;

(ii) the size of the reservation or former res-
ervation area which will be affected by ret-
rocession and reassumption of jurisdiction by
the tribe;

(iii) the population base of the tribe, or dis-
tribution of the population in homogeneous
communities or geographic areas; and

(iv) the feasibility of the plan in cases of
multitribal occupation of a single reservation
or geographic area.

(2) In those cases where the Secretary deter-
mines that the jurisdictional provisions of sec-
tion 1911(a) of this title are not feasible, he is
authorized to accept partial retrocession which
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will enable tribes to exercise referral jurisdic-

tion as provided in section 1911(b) of this title,

or, where appropriate, will allow them to exer-
cise exclusive jurisdiction as provided in section

1911(a) of this title over limited community or

geographic areas without regard for the reserva-

tion status of the area affected.

(c) Approval of petition; publication in Federal
Register; notice; reassumption period; cor-
rection of causes for disapproval

If the Secretary approves any petition under
subsection (a), the Secretary shall publish no-
tice of such approval in the Federal Register and
shall notify the affected State or States of such
approval. The Indian tribe concerned shall re-
assume jurisdiction sixty days after publication
in the Federal Register of notice of approval. If
the Secretary disapproves any petition under
subsection (a), the Secretary shall provide such
technical assistance as may be necessary to en-
able the tribe to correct any deficiency which
the Secretary identified as a cause for dis-
approval.

(d) Pending actions or proceedings unaffected

Assumption of jurisdiction under this section
shall not affect any action or proceeding over
which a court has already assumed jurisdiction,
except as may be provided pursuant to any
agreement under section 1919 of this title.

(Pub. L. 95-608, title I, §108, Nov. 8, 1978, 92 Stat.
3074.)

REFERENCES IN TEXT

Act of August 15, 1953, referred to in subsec. (a), is act
Aug. 15, 1953, ch. 505, 67 Stat. 588, as amended, which en-
acted section 1162 of Title 18, Crimes and Criminal Pro-
cedure, section 1360 of Title 28, Judiciary and Judicial
Procedure, and provisions set out as notes under sec-
tion 1360 of Title 28. For complete classification of this
Act to the Code, see Tables.

§1919. Agreements between States and Indian
tribes

(a) Subject coverage

States and Indian tribes are authorized to
enter into agreements with each other respect-
ing care and custody of Indian children and ju-
risdiction over child custody proceedings, in-
cluding agreements which may provide for or-
derly transfer of jurisdiction on a case-by-case
basis and agreements which provide for concur-
rent jurisdiction between States and Indian
tribes.

(b) Revocation; notice; actions or proceedings
unaffected

Such agreements may be revoked by either
party upon one hundred and eighty days’ writ-
ten notice to the other party. Such revocation
shall not affect any action or proceeding over
which a court has already assumed jurisdiction,
unless the agreement provides otherwise.

(Pub. L. 95-608, title I, §109, Nov. 8, 1978, 92 Stat.
3074.)

§1920. Improper removal of child from custody;
declination of jurisdiction; forthwith return
of child: danger exception

Where any petitioner in an Indian child cus-
tody proceeding before a State court has im-
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