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1 See References in Text note below. 

‘‘(1) PRELIMINARY REPORT.—Not later than July 30, 
2004, the Commissioner of the Internal Revenue Serv-
ice shall submit to Congress a preliminary report on 
the study conducted under subsection (a). 

‘‘(2) FINAL REPORT.—Not later than June 30, 2005, 
the Commissioner of the Internal Revenue Service 
shall submit to Congress a final report detailing the 
findings of the study conducted under subsection 
(a).’’ 

PROGRAM TO INCREASE PUBLIC AWARENESS 

Secretary of the Treasury, or Secretary’s delegate, to 
establish taxpayer awareness program to inform tax-
paying public of availability of earned income credit 
and child health insurance under this section, see sec-
tion 11114 of Pub. L. 101–508, set out as a note under sec-
tion 21 of this title. 

EMPLOYEE NOTIFICATION 

Pub. L. 99–514, title I, § 111(e), Oct. 22, 1986, 100 Stat. 
2108, provided that: ‘‘The Secretary of the Treasury is 
directed to require, under regulations, employers to no-
tify any employee who has not had any tax withheld 
from wages (other than an employee whose wages are 
exempt from withholding pursuant to section 3402(n) of 
the Internal Revenue Code of 1986) that such employee 
may be eligible for a refund because of the earned in-
come credit.’’ 

DISREGARD OF REFUND FOR DETERMINATION OF 
ELIGIBILITY FOR FEDERAL BENEFITS OR ASSISTANCE 

Pub. L. 94–164, § 2(d), Dec. 23, 1975, 89 Stat. 972, as 
amended by Pub. L. 94–455, title IV, § 402(a), Oct. 4, 1976, 
90 Stat. 1558; Pub. L. 95–600, title I, § 105(f), Nov. 6, 1978, 
92 Stat. 2776; Pub. L. 99–514, § 2, Oct. 22, 1986, 100 Stat. 
2095, provided that: ‘‘Any refund of Federal income 
taxes made to any individual by reason of section 43 
[now 32] of the Internal Revenue Code of 1986 [formerly 
I.R.C. 1954] (relating to earned income credit), and any 
payment made by an employer under [former] section 
3507 of such Code (relating to advance payment of 
earned income credit) shall not be taken into account 
in any year ending before 1980 as income or receipts for 
purposes of determining the eligibility, for the month 
in which such refund is made or any month thereafter 
of such individual or any other individual for benefits 
or assistance, or the amount or extent of benefits or as-
sistance, under any Federal program or under any 
State or local program financed in whole or in part 
with Federal funds, but only if such individual (or the 
family unit of which he is a member) is a recipient of 
benefits or assistance under such a program for the 
month before the month in which such refund is made.’’ 

[Pub. L. 95–600, title I, § 105(g)(3), Nov. 6, 1978, 92 Stat. 
2776, provided that: ‘‘Subsection (f) [amending section 
2(d) of Pub. L. 94–164, set out above] shall take effect on 
the date of enactment of this Act [Nov. 6, 1978].’’] 

§ 33. Tax withheld at source on nonresident 
aliens and foreign corporations 

There shall be allowed as a credit against the 
tax imposed by this subtitle the amount of tax 
withheld at source under subchapter A of chap-
ter 3 (relating to withholding of tax on non-
resident aliens and on foreign corporations). 

(Aug. 16, 1954, ch. 736, 68A Stat. 13, § 32; renum-
bered § 33 and amended Pub. L. 98–369, div. A, 
title IV, §§ 471(c), 474(j), July 18, 1984, 98 Stat. 826, 
832.) 

PRIOR PROVISIONS 

A prior section 33 was renumbered section 27 of this 
title. 

AMENDMENTS 

1984—Pub. L. 98–369, § 471(c), renumbered section 32 of 
this title as this section. 

Pub. L. 98–369, § 474(j), amended section generally, 
striking out ‘‘and on tax-free covenant bonds’’ after 
‘‘foreign corporations’’ in section catchline, and, in 
text, substituting ‘‘as a credit against the tax imposed 
by this subtitle’’ for ‘‘as credits against the tax im-
posed by this chapter’’, and striking out designation 
‘‘(1)’’ before ‘‘the amount of tax withheld’’, and ‘‘, and 
(2) the amount of tax withheld at source under sub-
chapter B of chapter 3 (relating to interest on tax-free 
covenant bonds)’’ after ‘‘on foreign corporations)’’. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Pub. L. 98–369, div. A, title IV, § 475(b), July 18, 1984, 
98 Stat. 847, provided that: ‘‘The amendments made by 
subsections (j) and (r)(29) [amending this section and 
sections 12, 164, 1441, 1442, 6049, and 7701 of this title and 
repealing section 1451 of this title] shall not apply with 
respect to obligations issued before January 1, 1984.’’ 

§ 34. Certain uses of gasoline and special fuels 

(a) General rule 

There shall be allowed as a credit against the 
tax imposed by this subtitle for the taxable year 
an amount equal to the sum of the amounts pay-
able to the taxpayer— 

(1) under section 6420 (determined without 
regard to section 6420(g)), 

(2) under section 6421 (determined without 
regard to section 6421(i)),1 and 

(3) under section 6427 (determined without 
regard to section 6427(k)). 

(b) Exception 

Credit shall not be allowed under subsection 
(a) for any amount payable under section 6421 or 
6427, if a claim for such amount is timely filed 
and, under section 6421(i) or 6427(k), is payable 
under such section. 

(Added Pub. L. 89–44, title VIII, 809(c), June 21, 
1965, 79 Stat. 167, § 39; amended Pub. L. 91–258, 
title II, § 207(c), May 21, 1970, 84 Stat. 248; Pub. L. 
94–455, title XIX, §§ 1901(a)(3), 1906(b)(8), (9), Oct. 
4, 1976, 90 Stat. 1764, 1834; Pub. L. 94–530, § 1(c)(1), 
Oct. 17, 1976, 90 Stat. 2487; Pub. L. 95–599, title V, 
§ 505(c)(1), Nov. 6, 1978, 92 Stat. 2760; Pub. L. 
95–618, title II, § 233(b)(2)(C), Nov. 9, 1978, 92 Stat. 
3191; Pub. L. 96–223, title II, § 232(d)(4)(A), Apr. 2, 
1980, 94 Stat. 278; Pub. L. 97–424, title V, 
§ 515(b)(6)(A)–(C), Jan. 6, 1983, 96 Stat. 2181; re-
numbered § 34 and amended Pub. L. 98–369, div. 
A, title IV, § 471(c), title IX, § 911(d)(2)(A), July 
18, 1984, 98 Stat. 826, 1006; Pub. L. 99–514, title 
XVII, § 1703(e)(2)(F), title XVIII, § 1877(a), Oct. 22, 
1986, 100 Stat. 2778, 2902; Pub. L. 100–647, title I, 
§ 1017(c)(2), Nov. 10, 1988, 102 Stat. 3576; Pub. L. 
104–188, title I, § 1606(b)(1), Aug. 20, 1996, 110 Stat. 
1839; Pub. L. 105–206, title VI, § 6023(24)(B), July 
22, 1998, 112 Stat. 826; Pub. L. 110–172, § 11(a)(4), 
Dec. 29, 2007, 121 Stat. 2484.) 

REFERENCES IN TEXT 

Section 6421(i), referred to in subsec. (a)(2), was re-
pealed by Pub. L. 103–66, title XIII, § 13241(f)(7), Aug. 10, 
1993, 107 Stat. 512. 

PRIOR PROVISIONS 

A prior section 34, acts Aug. 16, 1954, ch. 736, 68A Stat. 
13; June 25, 1959, Pub. L. 86–69, § 3(a)(1), 73 Stat. 139; 
Sept. 14, 1960, Pub. L. 86–779, § 10(e), 74 Stat. 1009; Feb. 
26, 1964, Pub. L. 88–272, title II, § 201(a), 78 Stat. 31, relat-
ed to dividends received by individuals, prior to repeal 
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by Pub. L. 88–272, title II, § 201(b), Feb. 26, 1964, 78 Stat. 
31, effective with respect to dividends received after 
Dec. 31, 1964. 

AMENDMENTS 

2007—Subsec. (a)(1). Pub. L. 110–172, § 11(a)(4)(A), 
struck out ‘‘with respect to gasoline used during the 
taxable year on a farm for farming purposes’’ before 
‘‘(determined without regard to section 6420(g))’’. 

Subsec. (a)(2). Pub. L. 110–172, § 11(a)(4)(B), which di-
rected striking out ‘‘with respect to gasoline used dur-
ing the taxable year: (A) otherwise than as a fuel in a 
highway vehicle; or (B) in vehicles while engaged in 
furnishing certain public passenger land transportation 
service’’, was executed by striking out ‘‘with respect to 
gasoline used during the taxable year (A) otherwise 
than as a fuel in a highway vehicle or (B) in vehicles 
while engaged in furnishing certain public passenger 
land transportation service’’ before ‘‘(determined with-
out regard to section 6421(i))’’, to reflect the probable 
intent of Congress. 

Subsec. (a)(3). Pub. L. 110–172, § 11(a)(4)(C), struck out 
‘‘with respect to fuels used for nontaxable purposes or 
resold during the taxable year’’ before ‘‘(determined 
without regard to section 6427(k))’’. 

1998—Subsec. (b). Pub. L. 105–206 substituted ‘‘section 
6421(i)’’ for ‘‘section 6421(j)’’. 

1996—Subsec. (a)(3). Pub. L. 104–188 amended par. (3) 
generally. Prior to amendment, par. (3) read as follows: 
‘‘under section 6427— 

‘‘(A) with respect to fuels used for nontaxable pur-
poses or resold, or 

‘‘(B) with respect to any qualified diesel-powered 
highway vehicle purchased (or deemed purchased 
under section 6427(g)(6)), 

during the taxable year (determined without regard to 
section 6427(k)).’’ 

1988—Subsec. (b). Pub. L. 100–647 substituted ‘‘section 
6421(j) or 6427(k)’’ for ‘‘section 6421(i) or 6427(j)’’. 

1986—Subsec. (a)(3). Pub. L. 99–514, § 1877(a), amended 
par. (3) generally. Prior to amendment, par. (3) read as 
follows: ‘‘under section 6427 with respect to fuels used 
for nontaxable purposes or resold during the taxable 
year (determined without regard to section 6427(j)).’’ 

Pub. L. 99–514, § 1703(e)(2)(F), substituted ‘‘6427(k)’’ for 
‘‘6427(j)’’. 

1984—Pub. L. 98–369, § 471(c), renumbered section 39 of 
this title as this section. 

Subsec. (a)(3). Pub. L. 98–369, § 911(d)(2)(A), which di-
rected the amendment of par. (4) by substituting 
‘‘6427(j)’’ for ‘‘6427(i)’’ was executed to par. (3) to reflect 
the probable intent of Congress and the redesignation 
of par. (4) as (3) by Pub. L. 97–424. 

Subsec. (b). Pub. L. 98–369, § 911(d)(2)(A), substituted 
‘‘6427(j)’’ for ‘‘6427(i)’’. 

1983—Pub. L. 97–424, § 515(b)(6)(C), substituted ‘‘and 
special fuels’’ for ‘‘, special fuels, and lubricating oil’’ 
after ‘‘gasoline’’ in section catchline. 

Subsec. (a)(2) to (4). Pub. L. 97–424, § 515(b)(6)(A), in-
serted ‘‘and’’ at end of par. (2), redesignated par. (4) as 
(3), and struck out former (3) which referred to 
amounts payable to the taxpayer under section 6424 
with respect to lubricating oil used during the taxable 
year for certain nontaxable purposes (determined with-
out regard to section 6424(f)). 

Subsec. (b). Pub. L. 97–424, § 515(b)(6)(B)(i), substituted 
‘‘6421 or 6427’’ for ‘‘6421, 6424, or 6427’’ after ‘‘amount 
payable under’’. 

Pub. L. 97–424, § 515(b)(6)(B)(ii), substituted ‘‘6421(i) or 
6427(i)’’ for ‘‘6421(i), 6424(f), or 6427(i)’’ after ‘‘and, 
under’’. 

1980—Subsec. (a)(4). Pub. L. 96–223 substituted 
‘‘6427(i)’’ for ‘‘6427(h)’’. 

Subsec. (b). Pub. L. 96–223 substituted ‘‘6427(i)’’ for 
‘‘6427(h)’’. 

1978—Subsec. (a)(3). Pub. L. 95–618 substituted ‘‘for 
certain nontaxable purposes’’ for ‘‘otherwise than in a 
highway motor vehicle’’. 

Subsec. (a)(4). Pub. L. 95–599 substituted ‘‘6427(h)’’ for 
‘‘6427(g)’’. 

Subsec. (b). Pub. L. 95–599 substituted ‘‘6427(h)’’ for 
‘‘6427(g)’’. 

1976—Subsec. (a)(1). Pub. L. 94–455, § 1906(b)(8), sub-
stituted ‘‘6420(g)’’ for ‘‘6420(h)’’. 

Subsec. (a)(3). Pub. L. 94–455, § 1906(b)(9), substituted 
‘‘6424(f)’’ for ‘‘6424(g)’’. 

Subsec. (a)(4). Pub. L. 94–530 substituted ‘‘6427(g)’’ for 
‘‘6427(f)’’. 

Subsec. (b). Pub. L. 94–530, which directed the amend-
ment of subsec. (c) by substituting ‘‘6427(g)’’ for 
‘‘6427(f)’’, was executed to subsec. (b) to reflect the 
probable intent of Congress and the redesignation of 
subsec. (c) as (b) by Pub. L. 94–455. 

Pub. L. 94–455, § 1901(a)(3), redesignated subsec. (c) as 
(b) and substituted ‘‘section 6421(i), 6424(f), or 6427(f), is 
payable’’ for ‘‘section 6421(i), 6424(g) or 6427(f) is pay-
able’’. Former subsec. (b), relating to determination of 
taxpayers first taxable year with respect to tax credit 
for certain uses of gasoline and lubricating oil, was 
struck out. 

Subsec. (c). Pub. L. 94–455, § 1901(a)(3), redesignated 
subsec. (c) as (b). 

1970—Pub. L. 91–258, § 207(c)(1), inserted reference to 
special fuels in section catchline. 

Subsec. (a)(4). Pub. L. 91–258, § 207(c)(2), added par. (4). 
Subsec. (c). Pub. L. 91–258, § 207(c)(3), (4), inserted ref-

erences to sections 6427 and 6427(f), respectively. 

EFFECTIVE DATE OF 1998 AMENDMENT 

Pub. L. 105–206, title VI, § 6023(32), July 22, 1998, 112 
Stat. 826, provided that: ‘‘The amendments made by 
this section [amending this section and sections 45A, 
59, 72, 142, 501, 512, 543, 871, 1017, 1250, 3121, 3401, 4092, 
4221, 4222, 4973, 4975, 6039, 6050R, 6103, 6416, 6421, 6427, 
6501, 7434, 7702B, 7872, and 9502 of this title] shall take 
effect on the date of the enactment of this Act [July 22, 
1998].’’ 

EFFECTIVE DATE OF 1996 AMENDMENT 

Pub. L. 104–188, title I, § 1606(c), Aug. 20, 1996, 110 Stat. 
1839, provided that: ‘‘The amendments made by this 
section [amending this section and section 6427 of this 
title] shall apply to vehicles purchased after the date of 
the enactment of this Act [Aug. 20, 1996].’’ 

EFFECTIVE DATE OF 1988 AMENDMENT 

Amendment by Pub. L. 100–647 effective, except as 
otherwise provided, as if included in the provision of 
the Tax Reform Act of 1986, Pub. L. 99–514, to which 
such amendment relates, see section 1019(a) of Pub. L. 
100–647, set out as a note under section 1 of this title. 

EFFECTIVE DATE OF 1986 AMENDMENT 

Amendment by section 1703(e)(2)(F) of Pub. L. 99–514 
applicable to gasoline removed (as defined in section 
4082 of this title as amended by section 1703 of Pub. L. 
99–514) after Dec. 31, 1987, see section 1703(h) of Pub. L. 
99–514 set out as a note under section 4081 of this title. 

Amendment by section 1877(a) of Pub. L. 99–514 effec-
tive, except as otherwise provided, as if included in the 
provisions of the Tax Reform Act of 1984, Pub. L. 98–369, 
div. A, to which such amendment relates, see section 
1881 of Pub. L. 99–514, set out as a note under section 48 
of this title. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by section 911(d)(2)(A) of Pub. L. 98–369 
effective Aug. 1, 1984, see section 911(e) of Pub. L. 
98–369, set out as a note under section 6427 of this title. 

EFFECTIVE DATE OF 1983 AMENDMENT 

Pub. L. 97–424, title V, § 515(c), Jan. 6, 1983, 96 Stat. 
2182, provided that: ‘‘The amendments made by this 
section [amending sections 39 [now 34], 874, 882, 4101, 
4102, 4221, 4222, 6201, 6206, 6416, 6421, 6504, 6675, 7210, 7603 
to 7605, 7609, and 7610 of this title and repealing sections 
4091 to 4094 and 6424 of this title] shall apply with re-
spect to articles sold after the date of the enactment of 
this Act [Jan. 6, 1983].’’ 
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EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–223 effective on Jan. 1, 1979, 
see section 232(h)(2) of Pub. L. 96–223, set out as a note 
under section 6427 of this title. 

EFFECTIVE DATE OF 1978 AMENDMENT 

Pub. L. 95–618, title II, § 233(d), Nov. 9, 1978, 92 Stat. 
3192, provided that: ‘‘The amendments made by this 
section [amending sections 39 [now 34], 4041, 4221, 4483, 
6416, 6421, 6424, 6427, 6504, and 6675 of this title and 
amending a provision set out as a note under section 
120 of Title 23, Highways] shall take effect on the first 
day of the first calendar month which begins more than 
10 days after the date of the enactment of this Act 
[Nov. 9, 1978].’’ 

Amendment by Pub. L. 95–599 effective Jan. 1, 1979, 
see section 505(d) of Pub. L. 95–599, set out as a note 
under section 6427 of this title. 

EFFECTIVE DATE OF 1976 AMENDMENTS 

Amendment by Pub. L. 94–530 effective on Oct. 1, 1976, 
see section 1(d) of Pub. L. 94–530, set out as a note under 
section 4041 of this title. 

Amendment by section 1901(a)(3) of Pub. L. 94–455 ap-
plicable with respect to taxable years beginning after 
Dec. 31, 1976, see section 1901(d) of Pub. L. 94–455, set 
out as a note under section 2 of this title. 

Amendment by section 1906(b)(8), (9) of Pub. L. 94–455, 
to take effect on Feb. 1, 1977, see section 1906(d) of Pub. 
L. 94–455, set out as a note under section 6013 of this 
title. 

EFFECTIVE DATE OF 1970 AMENDMENT 

Amendment by Pub. L. 91–258 applicable with respect 
to taxable years ending after June 30, 1970, see section 
211(b) of Pub. L. 91–258, set out as a note under section 
4041 of this title. 

EFFECTIVE DATE 

Section applicable to taxable years beginning on or 
after July 1, 1965, see section 809(f) of Pub. L. 89–44, set 
out as an Effective Date of 1965 Amendment note under 
section 6420 of this title. 

§ 35. Health insurance costs of eligible individ-
uals 

(a) In general 

In the case of an individual, there shall be al-
lowed as a credit against the tax imposed by 
subtitle A an amount equal to 72.5 percent of the 
amount paid by the taxpayer for coverage of the 
taxpayer and qualifying family members under 
qualified health insurance for eligible coverage 
months beginning in the taxable year. 

(b) Eligible coverage month 

For purposes of this section— 

(1) In general 

The term ‘‘eligible coverage month’’ means 
any month if— 

(A) as of the first day of such month, the 
taxpayer— 

(i) is an eligible individual, 
(ii) is covered by qualified health insur-

ance, the premium for which is paid by the 
taxpayer, 

(iii) does not have other specified cov-
erage, and 

(iv) is not imprisoned under Federal, 
State, or local authority, and 

(B) such month begins more than 90 days 
after the date of the enactment of the Trade 
Act of 2002, and before January 1, 2020. 

(2) Joint returns 

In the case of a joint return, the require-
ments of paragraph (1)(A) shall be treated as 
met with respect to any month if at least 1 
spouse satisfies such requirements. 

(c) Eligible individual 

For purposes of this section— 

(1) In general 

The term ‘‘eligible individual’’ means— 
(A) an eligible TAA recipient, 
(B) an eligible alternative TAA recipient, 

and 
(C) an eligible PBGC pension recipient. 

(2) Eligible TAA recipient 

(A) In general 

Except as provided in subparagraph (B), 
the term ‘‘eligible TAA recipient’’ means, 
with respect to any month, any individual 
who is receiving for any day of such month 
a trade readjustment allowance under chap-
ter 2 of title II of the Trade Act of 1974 or 
who would be eligible to receive such allow-
ance if section 231 of such Act were applied 
without regard to subsection (a)(3)(B) of 
such section. An individual shall continue to 
be treated as an eligible TAA recipient dur-
ing the first month that such individual 
would otherwise cease to be an eligible TAA 
recipient by reason of the preceding sen-
tence. 

(B) Special rule 

In the case of any eligible coverage month 
beginning after the date of the enactment of 
this paragraph, the term ‘‘eligible TAA re-
cipient’’ means, with respect to any month, 
any individual who— 

(i) is receiving for any day of such month 
a trade readjustment allowance under 
chapter 2 of title II of the Trade Act of 
1974, 

(ii) would be eligible to receive such al-
lowance except that such individual is in a 
break in training provided under a train-
ing program approved under section 236 of 
such Act that exceeds the period specified 
in section 233(e) of such Act, but is within 
the period for receiving such allowances 
provided under section 233(a) of such Act, 
or 

(iii) is receiving unemployment com-
pensation (as defined in section 85(b)) for 
any day of such month and who would be 
eligible to receive such allowance for such 
month if section 231 of such Act were ap-
plied without regard to subsections 
(a)(3)(B) and (a)(5) thereof. 

An individual shall continue to be treated as 
an eligible TAA recipient during the first 
month that such individual would otherwise 
cease to be an eligible TAA recipient by rea-
son of the preceding sentence. 

(3) Eligible alternative TAA recipient 

The term ‘‘eligible alternative TAA recipi-
ent’’ means, with respect to any month, any 
individual who— 

(A) is a worker described in section 
246(a)(3)(B) of the Trade Act of 1974 who is 
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