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tion required by paragraph (3) with respect to 
any calendar quarter, then the requirements 
of paragraph (3) with respect to such failure 
shall be treated as not satisfied for the period 
beginning on the due date for such attestation. 

(6) Audit date 

For purposes of paragraph (3)(A), the audit 
date shall be six months after the completion 
of the organization’s fiscal year. 

(d) Suspension and revocation authority 

The Secretary may suspend or revoke a cer-
tification of any person under subsection (b) for 
purposes of section 3511 if the Secretary deter-
mines that such person is not satisfying the 
agreements or requirements of subsections (b) or 
(c), or fails to satisfy applicable accounting, re-
porting, payment, or deposit requirements. 

(e) Work site employee 

For purposes of this title— 

(1) In general 

The term ‘‘work site employee’’ means, with 
respect to a certified professional employer or-
ganization, an individual who— 

(A) performs services for a customer pur-
suant to a contract which is between such 
customer and the certified professional em-
ployer organization and which meets the re-
quirements of paragraph (2), and 

(B) performs services at a work site meet-
ing the requirements of paragraph (3). 

(2) Service contract requirements 

A contract meets the requirements of this 
paragraph with respect to an individual per-
forming services for a customer if such con-
tract is in writing and provides that the cer-
tified professional employer organization 
shall— 

(A) assume responsibility for payment of 
wages to such individual, without regard to 
the receipt or adequacy of payment from the 
customer for such services, 

(B) assume responsibility for reporting, 
withholding, and paying any applicable 
taxes under subtitle C, with respect to such 
individual’s wages, without regard to the re-
ceipt or adequacy of payment from the cus-
tomer for such services, 

(C) assume responsibility for any employee 
benefits which the service contract may re-
quire the certified professional employer or-
ganization to provide, without regard to the 
receipt or adequacy of payment from the 
customer for such benefits, 

(D) assume responsibility for recruiting, 
hiring, and firing workers in addition to the 
customer’s responsibility for recruiting, hir-
ing, and firing workers, 

(E) maintain employee records relating to 
such individual, and 

(F) agree to be treated as a certified pro-
fessional employer organization for purposes 
of section 3511 with respect to such individ-
ual. 

(3) Work site coverage requirement 

The requirements of this paragraph are met 
with respect to an individual if at least 85 per-
cent of the individuals performing services for 

the customer at the work site where such indi-
vidual performs services are subject to 1 or 
more contracts with the certified professional 
employer organization which meet the re-
quirements of paragraph (2) (but not taking 
into account those individuals who are ex-
cluded employees within the meaning of sec-
tion 414(q)(5)). 

(f) Public disclosure 

The Secretary shall make available to the 
public the name and address of— 

(1) each person certified as a professional 
employer organization under subsection (a), 
and 

(2) each person whose certification as a pro-
fessional employer organization is suspended 
or revoked under subsection (d). 

(g) Determination of employment status 

Except to the extent necessary for purposes of 
section 3511, nothing in this section shall be con-
strued to affect the determination of who is an 
employee or employer for purposes of this title. 

(h) Regulations 

The Secretary shall prescribe such regulations 
as may be necessary or appropriate to carry out 
the purposes of this section. 

(Added Pub. L. 113–295, div. B, title II, § 206(b), 
Dec. 19, 2014, 128 Stat. 4067.) 

EFFECTIVE DATE 

Section applicable with respect to wages for services 
performed on or after January 1 of the first calendar 
year beginning more than 12 months after Dec. 19, 2014, 
see section 206(g)(1) of Pub. L. 113–295, set out as an Ef-
fective Date of 2014 Amendment note under section 3302 
of this title. 

CERTIFIED PROFESSIONAL EMPLOYER ORGANIZATION 
CERTIFICATION PROGRAM 

Pub. L. 113–295, div. B, title II, § 206(g)(2), Dec. 19, 2014, 
128 Stat. 4071, provided that: ‘‘The Secretary of the 
Treasury shall establish the certification program de-
scribed in section 7705(b) of the Internal Revenue Code 
of 1986, as added by subsection (b), not later than 6 
months before the effective date determined under 
paragraph (1) [see section 206(g)(1) of Pub. L. 113–295, set 
out as an Effective Date of 2014 Amendment note under 
section 3302 of this title].’’ 
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7810. Revolving fund for redemption of real prop-
erty. 

7811. Taxpayer Assistance Orders. 

AMENDMENTS 

1998—Pub. L. 105–206, title I, §§ 1101(c)(2), 1102(e)(1), 
1104(b)(2), July 22, 1998, 112 Stat. 697, 704, 710, added 
items 7802 to 7804 and struck out former items 7802 
‘‘Commissioner of Internal Revenue; Assistant Com-
missioners; Taxpayer Advocate’’, 7803 ‘‘Other person-
nel’’, and 7804 ‘‘Effect of reorganization plans’’. 

1996—Pub. L. 104–168, title I, § 101(b)(3), July 30, 1996, 
110 Stat. 1456, added item 7802 and struck out former 
item 7802 ‘‘Commissioner of Internal Revenue; Assist-
ant Commissioner (Employee Plans and Exempt Orga-
nizations)’’. 

1988—Pub. L. 100–647, title VI, § 6230(b), Nov. 10, 1988, 
102 Stat. 3734, added item 7811. 

1983—Pub. L. 97–473, title II, § 202(c), Jan. 14, 1983, 96 
Stat. 2610, added item for subchapter C. 

1974—Pub. L. 93–406, title II, § 1051(c), Sept. 2, 1974, 88 
Stat. 951, substituted ‘‘Commissioner of Internal Reve-
nue; Assistant Commissioner (Employee Plans and Ex-
empt Organizations)’’ for ‘‘Commissioner of Internal 
Revenue’’ in item 7802. 

1966—Pub. L. 89–719, title I, § 112(c), Nov. 2, 1966, 80 
Stat. 1146, added item 7810. 

§ 7801. Authority of Department of the Treasury 

(a) Powers and duties of Secretary 

(1) In general 

Except as otherwise expressly provided by 
law, the administration and enforcement of 
this title shall be performed by or under the 
supervision of the Secretary of the Treasury. 

(2) Administration and enforcement of certain 
provisions by Attorney General 

(A) In general 

The administration and enforcement of 
the following provisions of this title shall be 
performed by or under the supervision of the 
Attorney General; and the term ‘‘Secretary’’ 
or ‘‘Secretary of the Treasury’’ shall, when 
applied to those provisions, mean the Attor-
ney General; and the term ‘‘internal revenue 
officer’’ shall, when applied to those provi-
sions, mean any officer of the Bureau of Al-
cohol, Tobacco, Firearms, and Explosives so 
designated by the Attorney General: 

(i) Chapter 53. 
(ii) Chapters 61 through 80, to the extent 

such chapters relate to the enforcement 
and administration of the provisions re-
ferred to in clause (i). 

(B) Use of existing rulings and interpreta-
tions 

Nothing in this Act 1 alters or repeals the 
rulings and interpretations of the Bureau of 
Alcohol, Tobacco, and Firearms in effect on 
the effective date of the Homeland Security 
Act of 2002, which concern the provisions of 
this title referred to in subparagraph (A). 
The Attorney General shall consult with the 
Secretary to achieve uniformity and consist-
ency in administering provisions under 
chapter 53 of title 26, United States Code. 

[(b) Repealed. Pub. L. 97–258, § 5(b), Sept. 13, 
1982, 96 Stat. 1068, 1078] 

(c) Functions of Department of Justice unaf-
fected 

Nothing in this section or section 301(f) of title 
31 shall be considered to affect the duties, pow-
ers, or functions imposed upon, or vested in, the 
Department of Justice, or any officer thereof, by 
law existing on May 10, 1934. 

(Aug. 16, 1954, ch. 736, 68A Stat. 915; Pub. L. 
86–368, § 1, Sept. 22, 1959, 73 Stat. 647; Pub. L. 
88–426, title III, § 305(39), Aug. 14, 1964, 78 Stat. 
427; Pub. L. 94–455, title XIX, § 1906(b)(13)(B), Oct. 
4, 1976, 90 Stat. 1834; Pub. L. 97–258, §§ 2(f)(1), 5(b), 
Sept. 13, 1982, 96 Stat. 1059, 1068, 1078; Pub. L. 
107–296, title XI, § 1112(k), Nov. 25, 2002, 116 Stat. 
2277.) 

REFERENCES IN TEXT 

The effective date of the Homeland Security Act of 
2002, referred to in subsec. (a)(2)(B), is 60 days after 
Nov. 25, 2002, see section 4 of Pub. L. 107–296, set out as 
an Effective Date note under section 101 of Title 6, Do-
mestic Security. 

AMENDMENTS 

2002—Subsec. (a). Pub. L. 107–296 designated existing 
provisions as par. (1), inserted par. heading, and added 
par. (2). 

1982—Subsec. (b). Pub. L. 97–258, § 5(b), struck out sub-
sec. (b) which related to Office of General Counsel of 
Department of the Treasury. See section 301 of Title 31, 
Money and Finance. 

Subsec. (c). Pub. L. 97–258, § 2(f)(1), inserted ‘‘or sec-
tion 301(f) of title 31’’ after ‘‘Nothing in this section’’. 

1976—Subsec. (b). Pub. L. 94–455 substituted ‘‘Sec-
retary of the Treasury’’ for ‘‘Secretary’’ in four places, 
in par. (1) after ‘‘prescribed by the’’, in par. (2) after 
‘‘prescribed by the’’ and in third sentence thereof 
‘‘The’’, and in par. (3) before ‘‘may appoint and fix’’. 

1964—Subsec. (b)(2). Pub. L. 88–426 struck out provi-
sions which prescribed compensation of Assistant Gen-
eral Counsel. 

1959—Pub. L. 86–368 provided for Presidential appoint-
ment and for compensation of Assistant General Coun-
sel who shall be Chief Counsel for Internal Revenue 
Service. 

EFFECTIVE DATE OF 2002 AMENDMENT 

Amendment by Pub. L. 107–296 effective 60 days after 
Nov. 25, 2002, see section 4 of Pub. L. 107–296, set out as 
an Effective Date note under section 101 of Title 6, Do-
mestic Security. 

EFFECTIVE DATE OF 1964 AMENDMENT 

Amendment by Pub. L. 88–426 effective on first day of 
first pay period which begins on or after July 1, 1964, 
except to the extent provided in section 501(c) of Pub. 
L. 88–426, see section 501 of Pub. L. 88–426, title V, Aug. 
14, 1964, 78 Stat. 435. 

EFFECTIVE DATE OF 1959 AMENDMENT 

Pub. L. 86–368, § 3, Sept. 22, 1959, 73 Stat. 648, provided 
that: 

‘‘(a) Except as otherwise provided in this Act, the 
amendments made by this Act [amending this section] 
shall take effect on the date of the enactment of this 
Act [Sept. 22, 1959]. 

‘‘(b) The amendments made by section 2 of this Act 
[amending sections 7452 and 8023 of this title] shall take 
effect when the Chief Counsel for the Internal Revenue 
Service first appointed pursuant to the amendment 
made by section 1 of this Act [amending this section] 
qualifies and takes office.’’ 

REPEALS 

Pub. L. 86–368, § 1, Sept. 22, 1959, 73 Stat. 648; Pub. L. 
88–426, title III, § 305(39), Aug. 14, 1964, 78 Stat. 427; and 
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