Page 359

TITLE 28—JUDICIARY AND JUDICIAL PROCEDURE

or personal property, including water rights, belonging to any Indian or any Indian tribe, band,
or community that is held in trust by the
United States or is subject to a restriction
against alienation imposed by the United
States; or shall authorize regulation of the use
of such property in a manner inconsistent with
any Federal treaty, agreement, or statute or
with any regulation made pursuant thereto; or
shall confer jurisdiction upon the State to adjudicate, in probate proceedings or otherwise, the
ownership or right to possession of such property or any interest therein.
(c) Any tribal ordinance or custom heretofore
or hereafter adopted by an Indian tribe, band, or
community in the exercise of any authority
which it may possess shall, if not inconsistent
with any applicable civil law of the State, be
given full force and effect in the determination
of civil causes of action pursuant to this section.
(Added Aug. 15, 1953, ch. 505, § 4, 67 Stat. 589;
amended Aug. 24, 1954, ch. 910, § 2, 68 Stat. 795;
Pub. L. 85–615, § 2, Aug. 8, 1958, 72 Stat. 545; Pub.
L. 95–598, title II, § 239, Nov. 6, 1978, 92 Stat. 2668;
Pub. L. 98–353, title I, § 110, July 10, 1984, 98 Stat.
342.)
AMENDMENTS
1984—Subsec. (a). Pub. L. 98–353 struck out ‘‘or Territories’’ after ‘‘Each of the States’’, struck out ‘‘or Territory’’ after ‘‘State’’ in 5 places, and substituted
‘‘within the State’’ for ‘‘within the Territory’’ in item
relating to Alaska.
1978—Subsec. (a). Pub. L. 95–598 directed the amendment of subsec. (a) by substituting in the item relating
to Alaska ‘‘within the State’’ for ‘‘within the Territory’’, which amendment did not become effective pursuant to section 402(b) of Pub. L. 95–598, as amended, set
out as an Effective Date note preceding section 101 of
Title 11, Bankruptcy.
1958—Subsec. (a). Pub. L. 85–615 gave Alaska jurisdiction over civil causes of action between Indians or to
which Indians are parties which arise in all Indian
country within the Territory of Alaska.
1954—Subsec. (a). Act Aug. 24, 1954, brought the Menominee Tribe within the provisions of this section.
EFFECTIVE DATE OF 1984 AMENDMENT
Amendment by Pub. L. 98–353 effective July 10, 1984,
see section 122(a) of Pub. L. 98–353, set out as an Effective Date note under section 151 of this title.
ADMISSION OF ALASKA AS STATE
Admission of Alaska into the Union was accomplished Jan. 3, 1959, on issuance of Proc. No. 3269, Jan.
3, 1959, 24 F.R. 81, 73 Stat. c16, as required by sections
1 and 8(c) of Pub. L. 85–508, July 7, 1958, 72 Stat. 339, set
out as notes preceding section 21 of Title 48, Territories
and Insular Possessions.
AMENDMENT OF STATE CONSTITUTIONS TO REMOVE
LEGAL IMPEDIMENT; EFFECTIVE DATE
Act Aug. 15, 1953, ch. 505, § 6, 67 Stat. 590, provided
that: ‘‘Notwithstanding the provisions of any Enabling
Act for the admission of a State, the consent of the
United States is hereby given to the people of any
State to amend, where necessary, their State constitution or existing statutes, as the case may be, to remove
any legal impediment to the assumption of civil and
criminal jurisdiction in accordance with the provisions
of this Act [adding this section and section 1162 of Title
18, Crimes and Criminal Procedure]: Provided, That the
provisions of this Act shall not become effective with
respect to such assumption of jurisdiction by any such
State until the people thereof have appropriately

§ 1363

amended their State constitution or statutes as the
case may be.’’
CONSENT OF UNITED STATES TO OTHER STATES TO
ASSUME JURISDICTION
Act Aug. 15, 1953, ch. 505, § 7, 67 Stat. 590, which gave
consent of the United States to any other State not
having jurisdiction with respect to criminal offenses or
civil causes of action, or with respect to both, as provided for in this section and section 1162 of Title 18,
Crimes and Criminal Procedure, to assume jurisdiction
at such time and in such manner as the people of the
State shall, by legislative action, obligate and bind the
State to assumption thereof, was repealed by section
403(b) of Pub. L. 90–284, title IV, Apr. 11, 1968, 82 Stat.
79, such repeal not to affect any cession of jurisdiction
made pursuant to such section prior to its repeal.
Retrocession of jurisdiction by State acquired by
State pursuant to section 7 of Act Aug. 15, 1953, prior
to its repeal, see section 1323 of Title 25, Indians.

§ 1361. Action to compel an officer of the United
States to perform his duty
The district courts shall have original jurisdiction of any action in the nature of mandamus
to compel an officer or employee of the United
States or any agency thereof to perform a duty
owed to the plaintiff.
(Added Pub. L. 87–748, § 1(a), Oct. 5, 1962, 76 Stat.
744.)
§ 1362. Indian tribes
The district courts shall have original jurisdiction of all civil actions, brought by any Indian tribe or band with a governing body duly
recognized by the Secretary of the Interior,
wherein the matter in controversy arises under
the Constitution, laws, or treaties of the United
States.
(Added Pub. L. 89–635, § 1, Oct. 10, 1966, 80 Stat.
880.)
§ 1363. Jurors’ employment rights
The district courts shall have original jurisdiction of any civil action brought for the protection of jurors’ employment under section 1875
of this title.
(Added Pub. L. 95–572, § 6(b)(1), Nov. 2, 1978, 92
Stat. 2457.)
PRIOR PROVISIONS
A prior section 1363 was renumbered section 1366 of
this title.
EFFECTIVE DATE
Pub. L. 95–572, § 7, Nov. 2, 1978, 92 Stat. 2457, provided
that:
‘‘(a) Except as provided in subsection (b) of this section, the amendments made by this Act [enacting this
section and section 1875, renumbering section 1363, relating to construction of references to laws of the
United States or Acts of Congress, as section 1364, and
amending sections 1863, 1865, 1866, 1869, and 1871 of this
title] shall apply with respect to any grand or petit
juror summoned for service or actually serving on or
after the date of enactment of this Act [Nov. 2, 1978].
‘‘(b) The amendment made by section 5 of this Act
[amending section 1871 of this title] shall apply with respect to any grand or petit juror serving on or after the
sixtieth day following the date of enactment of this Act
[Nov. 2, 1978].’’

