§1364

§1364. Direct actions against insurers of mem-
bers of diplomatic missions and their fami-
lies

(a) The district courts shall have original and
exclusive jurisdiction, without regard to the
amount in controversy, of any civil action com-
menced by any person against an insurer who by
contract has insured an individual, who is, or
was at the time of the tortious act or omission,
a member of a mission (within the meaning of
section 2(3) of the Diplomatic Relations Act (22
U.S.C. 254a(3))) or a member of the family of
such a member of a mission, or an individual de-
scribed in section 19 of the Convention on Privi-
leges and Immunities of the United Nations of
February 13, 1946, against liability for personal
injury, death, or damage to property.

(b) Any direct action brought against an in-
surer under subsection (a) shall be tried without
a jury, but shall not be subject to the defense
that the insured is immune from suit, that the
insured is an indispensable party, or in the ab-
sence of fraud or collusion, that the insured has
violated a term of the contract, unless the con-
tract was cancelled before the claim arose.

(Added Pub. L. 95-393, §7(a), Sept. 30, 1978, 92
Stat. 809; amended Pub. L. 97-241, title II,
§203(b)(4), Aug. 24, 1982, 96 Stat. 291; Pub. L.
100-204, title I, §138(a), Dec. 22, 1987, 101 Stat.
1347.)

CODIFICATION

Two other sections 1364 were renumbered sections
1365 and 1366 of this title.

AMENDMENTS

1987—Subsec. (a). Pub. L. 100-204 inserted ¢, or was at
the time of the tortious act or omission,” after ‘“who
is”.

1982—Subsec. (a). Pub. L. 97-241 substituted ‘“‘within
the meaning of section 2(3) of the Diplomatic Relations
Act (22 U.S.C. 254a(3))” for ‘‘as defined in the Vienna
Convention on Diplomatic Relations”.

EFFECTIVE DATE OF 1987 AMENDMENT

Pub. L. 100-204, title I, §138(b), Dec. 22, 1987, 101 Stat.
1347, provided that: ‘“The amendment made by sub-
section (a) [amending this section] shall apply to the
first tortious act or omission occurring after the date
of enactment of this Act [Dec. 22, 1987].”

EFFECTIVE DATE OF 1982 AMENDMENT

Amendment by Pub. L. 97-241 effective Oct. 1, 1982,
see section 204 of Pub. L. 97-241, set out as an Effective
Date note under section 4301 of Title 22, Foreign Rela-
tions and Intercourse.

EFFECTIVE DATE

Section effective at end of ninety-day period begin-
ning on Sept. 30, 1978, see section 9 of Pub. L. 95-393, set
out as a note under section 254a of Title 22, Foreign Re-
lations and Intercourse.

§1365. Senate actions

(a) The United States District Court for the
District of Columbia shall have original juris-
diction, without regard to the amount in con-
troversy, over any civil action brought by the
Senate or any authorized committee or sub-
committee of the Senate to enforce, to secure a
declaratory judgment concerning the validity
of, or to prevent a threatened refusal or failure
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to comply with, any subpena or order issued by
the Senate or committee or subcommittee of the
Senate to any entity acting or purporting to act
under color or authority of State law or to any
natural person to secure the production of docu-
ments or other materials of any kind or the an-
swering of any deposition or interrogatory or to
secure testimony or any combination thereof.
This section shall not apply to an action to en-
force, to secure a declaratory judgment concern-
ing the validity of, or to prevent a threatened
refusal to comply with, any subpena or order is-
sued to an officer or employee of the executive
branch of the Federal Government acting within
his or her official capacity, except that this sec-
tion shall apply if the refusal to comply is based
on the assertion of a personal privilege or objec-
tion and is not based on a governmental privi-
lege or objection the assertion of which has been
authorized by the executive branch of the Fed-
eral Government.

(b) Upon application by the Senate or any au-
thorized committee or subcommittee of the Sen-
ate, the district court shall issue an order to an
entity or person refusing, or failing to comply
with, or threatening to refuse or not to comply
with, a subpena or order of the Senate or com-
mittee or subcommittee of the Senate requiring
such entity or person to comply forthwith. Any
refusal or failure to obey a lawful order of the
district court issued pursuant to this section
may be held by such court to be a contempt
thereof. A contempt proceeding shall be com-
menced by an order to show cause before the
court why the entity or person refusing or fail-
ing to obey the court order should not be held in
contempt of court. Such contempt proceeding
shall be tried by the court and shall be summary
in manner. The purpose of sanctions imposed as
a result of such contempt proceeding shall be to
compel obedience to the order of the court.
Process in any such action or contempt proceed-
ing may be served in any judicial district where-
in the entity or party refusing, or failing to
comply, or threatening to refuse or not to com-
ply, resides, transacts business, or may be found,
and subpenas for witnesses who are required to
attend such proceeding may run into any other
district. Nothing in this section shall confer
upon such court jurisdiction to affect by injunc-
tion or otherwise the issuance or effect of any
subpena or order of the Senate or any commit-
tee or subcommittee of the Senate or to review,
modify, suspend, terminate, or set aside any
such subpena or order. An action, contempt pro-
ceeding, or sanction brought or imposed pursu-
ant to this section shall not abate upon adjourn-
ment sine die by the Senate at the end of a Con-
gress if the Senate or the committee or sub-
committee of the Senate which issued the sub-
pena or order certifies to the court that it main-
tains its interest in securing the documents, an-
swers, or testimony during such adjournment.

[(c) Repealed. Pub. L. 98-620, title IV,
§402(29)(D), Nov. 8, 1984, 98 Stat. 3359.]

(d) The Senate or any committee or sub-
committee of the Senate commencing and pros-
ecuting a civil action or contempt proceeding
under this section may be represented in such
action by such attorneys as the Senate may des-
ignate.
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