§49k

Nov. 7, 1988, 102 Stat. 3248; Pub. L. 105-220, title
II1, §307, Aug. 7, 1998, 112 Stat. 1082.)

AMENDMENTS

1998—Pub. L. 105220, §307(2), which directed the sub-
stitution of ‘‘Secretary” for ‘‘Director’, was executed
by making the substitution for ‘‘director’ to reflect
the probable intent of Congress.

Pub. L. 105-220, §307(1), redesignated subsec. (b) as en-
tire section and struck out subsec. (a) which provided
for establishment and composition of a Federal Advi-
sory Council, and similar State advisory councils, to
work on problems relating to employment.

1982—Subsec. (a). Pub. L. 97-300 inserted provision
that nothing in this section should be construed to pro-
hibit the Governor from carrying out functions of the
State advisory council through the State job training
coordinating council in accordance with section 1532(c)
of this title.

EFFECTIVE DATE OF 1998 AMENDMENT

Amendment by Pub. L. 105-220 effective July 1, 1999,
see section 311 of Pub. L. 1056-220, formerly set out as a
note under section 49a of this title.

EFFECTIVE DATE OF 1982 AMENDMENT

Amendment by Pub. L. 97-300 effective Oct. 1, 1983,
but with Secretary authorized to use funds appro-
priated for fiscal 1983 to plan for orderly implementa-
tion of amendment, see section 181(i) of Pub. L. 97-300,
which was formerly classified to section 1591(i) of this
title.

§49k. Rules and regulations

The Secretary is authorized to make such
rules and regulations as may be necessary to
carry out the provisions of this chapter.

(June 6, 1933, ch. 49, §12, 48 Stat. 117; Pub. L.
105-220, title III, §308, Aug. 7, 1998, 112 Stat. 1082.)

AMENDMENTS

1998—Pub. L. 105-220, which directed the substitution
of “The Secretary” for ‘‘The Director, with the ap-
proval of the Secretary of Labor,”, was executed by
making the substitution for text which read in part
“director” rather than ‘‘Director’, to reflect the prob-
able intent of Congress.

EFFECTIVE DATE OF 1998 AMENDMENT

Amendment by Pub. L. 105-220 effective July 1, 1999,
see section 311 of Pub. L. 1056-220, formerly set out as a
note under section 49a of this title.

§ 491. Miscellaneous operating authorities

(a) The activities carried out pursuant to sec-
tion 49f of this title shall be subject to the per-
formance accountability measures that are
based on indicators described in section
3141(b)(2)(A)(i) of this title.

(b)(1) Nothing in this chapter shall be con-
strued to prohibit the referral of any applicant
to private agencies as long as the applicant is
not charged a fee.

(2) No funds paid under this chapter may be
used by any State for advertising in newspapers
for high paying jobs unless such State submits
an annual report to the Secretary beginning in
December 1984 concerning such advertising and
the justifications therefor, and the justification
may include that such jobs are part of a State
industrial development effort.

(June 6, 1933, ch. 49, §13, as added Pub. L. 97-300,
title VI, §601(h), formerly title V, §501(h), Oct.
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13, 1982, 96 Stat. 1397; renumbered title VI,
§601(h), Pub. L. 100-628, title VII, §712(a)(1), (2),
Nov. 7, 1988, 102 Stat. 3248; amended Pub. L.
97-404, §5, Dec. 31, 1982, 96 Stat. 2027; Pub. L.
113-128, title III, §307, July 22, 2014, 128 Stat.
1627.)

PRIOR PROVISIONS

A prior section 49/, act June 6, 1933, ch. 49, §13, 48
Stat. 117, relating to mail franking privileges to em-
ployment systems, was transferred to section 338 of
former Title 39, The Postal Service. Section 338 of
former Title 39 was repealed and reenacted as section
4152 of former Title 39, The Postal Service by Pub. L.
86-682, Sept. 2, 1960, 74 Stat. 578. Section 4152 of former
Title 39 was repealed and reenacted as section 3202 of
Title 39, Postal Service, by Pub. L. 91-375, Aug. 12, 1970,
84 Stat. 719.

AMENDMENTS

2014—Subsec. (a). Pub. L. 113-128 amended subsec. (a)
generally. Prior to amendment, subsec. (a) read as fol-
lows: “The Secretary is authorized to establish per-
formance standards for activities under this chapter
which shall take into account the differences in prior-
ities reflected in State plans.”

1982—Subsec. (b). Pub. L. 97-404 designated existing
provisions as par. (1) and added par. (2).

EFFECTIVE DATE OF 2014 AMENDMENT

Amendment by Pub. L. 113-128 effective on the first
day of the first full program year after July 22, 2014
(July 1, 2015), see section 506 of Pub. L. 113-128, set out
as an Effective Date note under section 3101 of this
title.

EFFECTIVE DATE

Section effective Oct. 1, 1983, but with Secretary au-
thorized to use funds appropriated for fiscal 1983 to plan
for orderly implementation of section, see section 181(i)
of Pub. L. 97-300, which was formerly classified to sec-
tion 1591(i) of this title.

DEFINITIONS OF TERMS IN PUB. L. 113-128

Except as otherwise provided, definitions in section 3
of Pub. L. 113-128, which is classified to section 3102 of
this title, apply to this section.

§491-1. Authorization of appropriations

There are authorized to be appropriated such
sums as may be necessary to enable the Sec-
retary to provide funds through reimburseablel
agreements with the States to operate statis-
tical programs which are essential for develop-
ment of estimates of the gross national product
and other national statistical series, including
those related to employment and unemploy-
ment.

(June 6, 1933, ch. 49, §14, as added Pub. L. 97-300,
title VI, §601(h), formerly title V, §501(h), Oct.
13, 1982, 96 Stat. 1397; renumbered title VI,
§601(h), Pub. L. 100-628, title VII, §712(a)(1), (2),
Nov. 7, 1988, 102 Stat. 3248.)

EFFECTIVE DATE

Section effective Oct. 1, 1983, but with Secretary au-
thorized to use funds appropriated for fiscal 1983 to plan
for orderly implementation of section, see section 181(i)
of Pub. L. 97-300, which was formerly classified to sec-
tion 1591(i) of this title.

180 in original. Probably should be ‘‘reimbursable’.
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§491-2. Workforce and labor market information
system

(a) System content
(1) In general

The Secretary, in accordance with the provi-
sions of this section, shall oversee the develop-
ment, maintenance, and continuous improve-
ment of a nationwide workforce and labor
market information system that includes—

(A) statistical data from cooperative sta-
tistical survey and projection programs and
data from administrative reporting systems
that, taken together, enumerate, estimate,
and project employment opportunities and
conditions at national, State, and local lev-
els in a timely manner, including statistics
on—

(i) employment and unemployment
status of national, State, and local popu-
lations, including self-employed, part-
time, and seasonal workers;

(ii) industrial distribution of occupa-
tions, as well as current and projected em-
ployment opportunities, wages, benefits
(where data is available), and skill trends
by occupation and industry, with particu-
lar attention paid to State and local condi-
tions;

(iii) the incidence of, industrial and geo-
graphical location of, and number of work-
ers displaced by, permanent layoffs and
plant closings; and

(iv) employment and earnings informa-
tion maintained in a longitudinal manner
to be used for research and program eval-
uation;

(B) information on State and local employ-
ment opportunities, and other appropriate
statistical data related to labor market dy-
namics, which—

(i) shall be current and comprehensive;

(ii) shall meet the needs identified
through the consultations described in
subparagraphs (A) and (B) of subsection

(e)(2); and

(iii) shall meet the needs for the infor-

mation identified in section 134(d);?!

(C) technical standards (which the Sec-
retary shall publish annually) for data and
information described in subparagraphs (A)
and (B) that, at a minimum, meet the cri-
teria of chapter 35 of title 44;

(D) procedures to ensure compatibility and
additivity of the data and information de-
scribed in subparagraphs (A) and (B) from
national, State, and local levels;

(E) procedures to support standardization
and aggregation of data from administrative
reporting systems described in subparagraph
(A) of employment-related programs;

(F) analysis of data and information de-
scribed in subparagraphs (A) and (B) for uses
such as—

(i) national, State, and local policy-
making;
(ii) implementation of Federal policies

(including allocation formulas);

1See References in Text note below.

(iii) program planning and evaluation;
and
(iv) researching labor market dynamics;

(G) wide dissemination of such data, infor-
mation, and analysis in a user-friendly man-
ner and voluntary technical standards for
dissemination mechanisms; and

(H) programs of—

(i) training for effective data dissemina-
tion;

(ii) research and demonstration; and

(iii) programs and technical assistance.

(2) Information to be confidential

(A) In general

No officer or employee of the Federal Gov-
ernment or agent of the Federal Government
may—

(i) use any submission that is furnished
for exclusively statistical purposes under
the provisions of this section for any pur-
pose other than the statistical purposes for
which the submission is furnished;

(ii) make any publication or media
transmittal of the data contained in the
submission described in clause (i) that per-
mits information concerning individual
subjects to be reasonably inferred by ei-
ther direct or indirect means; or

(iii) permit anyone other than a sworn
officer, employee, or agent of any Federal
department or agency, or a contractor (in-
cluding an employee of a contractor) of
such department or agency, to examine an
individual submission described in clause
(1);

without the consent of the individual, agen-
cy, or other person who is the subject of the
submission or provides that submission.

(B) Immunity from legal process

Any submission (including any data de-
rived from the submission) that is collected
and retained by a Federal department or
agency, or an officer, employee, agent, or
contractor of such a department or agency,
for exclusively statistical purposes under
this section shall be immune from the legal
process and shall not, without the consent of
the individual, agency, or other person who
is the subject of the submission or provides
that submission, be admitted as evidence or
used for any purpose in any action, suit, or
other judicial or administrative proceeding.
(C) Rule of construction

Nothing in this section shall be construed
to provide immunity from the legal process
for such submission (including any data de-
rived from the submission) if the submission
is in the possession of any person, agency, or
entity other than the Federal Government
or an officer, employee, agent, or contractor
of the Federal Government, or if the submis-
sion is independently collected, retained, or
produced for purposes other than the pur-
poses of this chapter.

(b) System responsibilities
(1) In general

(A) Structure

The workforce and labor market informa-
tion system described in subsection (a) shall
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