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a labor dispute, as defined in this chapter, ex-
cept after hearing the testimony of witnesses in
open court (with opportunity for cross-examina-
tion) in support of the allegations of a com-
plaint made under oath, and testimony in oppo-
sition thereto, if offered, and except after find-
ings of fact by the court, to the effect—

(a) That unlawful acts have been threatened
and will be committed unless restrained or have
been committed and will be continued unless re-
strained, but no injunction or temporary re-
straining order shall be issued on account of any
threat or unlawful act excepting against the
person or persons, association, or organization
making the threat or committing the unlawful
act or actually authorizing or ratifying the
same after actual knowledge thereof;

(b) That substantial and irreparable injury to
complainant’s property will follow;

(c) That as to each item of relief granted
greater injury will be inflicted upon complain-
ant by the denial of relief than will be inflicted
upon defendants by the granting of relief;

(d) That complainant has no adequate remedy
at law; and

(e) That the public officers charged with the
duty to protect complainant’s property are un-
able or unwilling to furnish adequate protection.

Such hearing shall be held after due and per-
sonal notice thereof has been given, in such
manner as the court shall direct, to all known
persons against whom relief is sought, and also
to the chief of those public officials of the coun-
ty and city within which the unlawful acts have
been threatened or committed charged with the
duty to protect complainant’s property: Pro-
vided, however, That if a complainant shall also
allege that, unless a temporary restraining
order shall be issued without notice, a substan-
tial and irreparable injury to complainant’s
property will be unavoidable, such a temporary
restraining order may be issued upon testimony
under oath, sufficient, if sustained, to justify
the court in issuing a temporary injunction
upon a hearing after notice. Such a temporary
restraining order shall be effective for no longer
than five days and shall become void at the expi-
ration of said five days. No temporary restrain-
ing order or temporary injunction shall be is-
sued except on condition that complainant shall
first file an undertaking with adequate security
in an amount to be fixed by the court sufficient
to recompense those enjoined for any loss, ex-
pense, or damage caused by the improvident or
erroneous issuance of such order or injunction,
including all reasonable costs (together with a
reasonable attorney’s fee) and expense of defense
against the order or against the granting of any
injunctive relief sought in the same proceeding
and subsequently denied by the court.

The undertaking mentioned in this section
shall be understood to signify an agreement en-
tered into by the complainant and the surety
upon which a decree may be rendered in the
same suit or proceeding against said complain-
ant and surety, upon a hearing to assess dam-
ages of which hearing complainant and surety
shall have reasonable notice, the said complain-
ant and surety submitting themselves to the ju-
risdiction of the court for that purpose. But
nothing in this section contained shall deprive
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any party having a claim or cause of action
under or upon such undertaking from electing to
pursue his ordinary remedy by suit at law or in
equity.

(Mar. 23, 1932, ch. 90, §7, 47 Stat. 71.)

§108. Noncompliance with obligations involved
in labor disputes or failure to settle by nego-
tiation or arbitration as preventing injunc-
tive relief

No restraining order or injunctive relief shall
be granted to any complainant who has failed to
comply with any obligation imposed by law
which is involved in the labor dispute in ques-
tion, or who has failed to make every reasonable
effort to settle such dispute either by negotia-
tion or with the aid of any available govern-
mental machinery of mediation or voluntary ar-
bitration.

(Mar. 23, 1932, ch. 90, §8, 47 Stat. 72.)

§ 109. Granting of restraining order or injunction
as dependent on previous findings of fact;
limitation on prohibitions included in re-
straining orders and injunctions

No restraining order or temporary or perma-
nent injunction shall be granted in a case in-
volving or growing out of a labor dispute, except
on the basis of findings of fact made and filed by
the court in the record of the case prior to the
issuance of such restraining order or injunction;
and every restraining order or injunction grant-
ed in a case involving or growing out of a labor
dispute shall include only a prohibition of such
specific act or acts as may be expressly com-
plained of in the bill of complaint or petition
filed in such case and as shall be expressly in-
cluded in said findings of fact made and filed by
the court as provided in this chapter.

(Mar. 23, 1932, ch. 90, §9, 47 Stat. 72.)

§110. Review by court of appeals of issuance or
denial of temporary injunctions; record

Whenever any court of the United States shall
issue or deny any temporary injunction in a case
involving or growing out of a labor dispute, the
court shall, upon the request of any party to the
proceedings and on his filing the usual bond for
costs, forthwith certify as in ordinary cases the
record of the case to the court of appeals for its
review. Upon the filing of such record in the
court of appeals, the appeal shall be heard and
the temporary injunctive order affirmed, modi-
fied, or set aside expeditiously?

(Mar. 23, 1932, ch. 90, §10, 47 Stat. 72; June 25,
1948, ch. 646, §32(a), 62 Stat. 991; May 24, 1949, ch.
139, §127, 63 Stat. 107; Pub. L. 98-620, title IV,
§402(30), Nov. 8, 1984, 98 Stat. 3359.)

AMENDMENTS

1984—Pub. L. 98-620 substituted ‘‘expeditiously’’ for
‘“‘with the greatest possible expedition, giving the pro-
ceedings precedence over all other matters except older
matters of the same character.”

CHANGE OF NAME

Act June 25, 1948, eff. Sept. 1, 1948, as amended by act
May 24, 1949, substituted ‘‘court of appeals’ for ‘‘circuit
court of appeals’.

180 in original. Probably should be followed by a period.
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