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§ 1240. Emergency powers 

(a) The Secretary is authorized to expend 
moneys from the fund for the emergency res-
toration, reclamation, abatement, control, or 
prevention of adverse effects of coal mining 
practices, on eligible lands, if the Secretary 
makes a finding of fact that— 

(1) an emergency exists constituting a dan-
ger to the public health, safety, or general 
welfare; and 

(2) no other person or agency will act expedi-
tiously to restore, reclaim, abate, control, or 
prevent the adverse effects of coal mining 
practices. 

(b) The Secretary, his agents, employees, and 
contractors shall have the right to enter upon 
any land where the emergency exists and any 
other land to have access to the land where the 
emergency exists to restore, reclaim, abate, con-
trol, or prevent the adverse effects of coal min-
ing practices and to do all things necessary or 
expedient to protect the public health, safety, or 
general welfare. Such entry shall be construed 
as an exercise of the police power and shall not 
be construed as an act of condemnation of prop-
erty nor of trespass thereof. The moneys ex-
pended for such work and the benefits accruing 
to any such premises so entered upon shall be 
chargeable against such land and shall mitigate 
or offset any claim in or any action brought by 
any owner of any interest in such premises for 
any alleged damages by virtue of such entry: 
Provided, however, That this provision is not in-
tended to create new rights of action or elimi-
nate existing immunities. 

(Pub. L. 95–87, title IV, § 410, Aug. 3, 1977, 91 Stat. 
466.) 

§ 1240a. Certification 

(a) Certification of completion of coal reclama-
tion 

(1) The Governor of a State, or the head of a 
governing body of an Indian tribe, with an ap-
proved abandoned mine reclamation program 
under section 1235 of this title may certify to 
the Secretary that all of the priorities stated in 
section 1233(a) of this title for eligible lands and 
waters pursuant to section 1234 of this title have 
been achieved. The Secretary, after notice in the 
Federal Register and opportunity for public 
comment, shall concur with such certification if 
the Secretary determines that such certification 
is correct. 

(2)(A) The Secretary may, on the initiative of 
the Secretary, make the certification referred to 
in paragraph (1) on behalf of any State or Indian 
tribe referred to in paragraph (1) if on the basis 
of the inventory referred to in section 1233(c) of 
this title all reclamation projects relating to 
the priorities described in section 1233(a) of this 
title for eligible land and water pursuant to sec-
tion 1234 of this title in the State or tribe have 
been completed. 

(B) The Secretary shall only make the certifi-
cation after notice in the Federal Register and 
opportunity for public comment. 

(b) Eligible lands, waters, and facilities 

If the Secretary has concurred in a State or 
tribal certification under subsection (a), for pur-

poses of determining the eligibility of lands and 
waters for annual grants under section 1232(g)(1) 
of this title, section 1234 of this title shall not 
apply, and eligible lands, waters, and facilities 
shall be those— 

(1) which were mined or processed for min-
erals or which were affected by such mining or 
processing, and abandoned or left in an inad-
equate reclamation status prior to August 3, 
1977; and 

(2) for which there is no continuing reclama-
tion responsibility under State or other Fed-
eral laws. In determining the eligibility under 
this subsection of Federal lands, waters, and 
facilities under the jurisdiction of the Forest 
Service or Bureau of Land Management, in 
lieu of the August 3, 1977, date referred to in 
paragraph (1) the applicable date shall be Au-
gust 28, 1974, and November 26, 1980, respec-
tively. 

(c) Priorities 

Expenditures of moneys for lands, waters, and 
facilities referred to in subsection (b) shall re-
flect the following objectives and priorities in 
the order stated (in lieu of the priorities set 
forth in section 1233 of this title): 

(1) The protection of public health, safety, 
general welfare, and property from extreme 
danger of adverse effects of mineral mining 
and processing practices. 

(2) The protection of public health, safety, 
and general welfare from adverse effects of 
mineral mining and processing practices. 

(3) The restoration of land and water re-
sources and the environment previously de-
graded by the adverse effects of mineral min-
ing and processing practices. 

(d) Specific sites and areas not eligible 

Sites and areas designated for remedial action 
pursuant to the Uranium Mill Tailings Radi-
ation Control Act of 1978 (42 U.S.C. 7901 and fol-
lowing) or which have been listed for remedial 
action pursuant to the Comprehensive Environ-
mental Response Compensation and Liability 
Act of 1980 (42 U.S.C. 9601 and following) shall 
not be eligible for expenditures from the Fund 
under this section. 

(e) Utilities and other facilities 

Reclamation projects involving the protec-
tion, repair, replacement, construction, or en-
hancement of utilities, such as those relating to 
water supply, roads, and such other facilities 
serving the public adversely affected by mineral 
mining and processing practices, and the con-
struction of public facilities in communities im-
pacted by coal or other mineral mining and 
processing practices, shall be deemed part of the 
objectives set forth, and undertaken as they re-
late to, the priorities stated in subsection (c). 

(f) Public facilities related to coal or minerals in-
dustry 

Notwithstanding subsection (e), where the 
Secretary has concurred in the certification ref-
erenced in subsection (a) and where the Gov-
ernor of a State or the head of a governing body 
of an Indian tribe determines there is a need for 
activities or construction of specific public fa-
cilities related to the coal or minerals industry 
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