
Page 399 TITLE 33—NAVIGATION AND NAVIGABLE WATERS § 1301 

using assistance made available under this sec-
tion shall not exceed 50 percent. 

(h) Reports 

On or before September 30, 2004, the Adminis-
trator shall transmit to Congress a report on the 
results of the pilot program established under 
this section, including progress made toward 
meeting the critical water supply needs of the 
participants in the pilot program. 

(i) Definitions 

In this section, the following definitions 
apply: 

(1) Alternative water source project 

The term ‘‘alternative water source project’’ 
means a project designed to provide munici-
pal, industrial, and agricultural water supplies 
in an environmentally sustainable manner by 
conserving, managing, reclaiming, or reusing 
water or wastewater or by treating waste-
water. Such term does not include water treat-
ment or distribution facilities. 

(2) Critical water supply needs 

The term ‘‘critical water supply needs’’ 
means existing or reasonably anticipated fu-
ture water supply needs that cannot be met by 
existing water supplies, as identified in a com-
prehensive statewide or regional water supply 
plan or assessment projected over a planning 
period of at least 20 years. 

(j) Authorization of appropriations 

There is authorized to be appropriated to 
carry out this section a total of $75,000,000 for 
fiscal years 2002 through 2004. Such sums shall 
remain available until expended. 

(June 30, 1948, ch. 758, title II, § 220, as added 
Pub. L. 106–457, title VI, § 602, Nov. 7, 2000, 114 
Stat. 1975.) 

REFERENCES IN TEXT 

The Reclamation Projects Authorization and Adjust-
ment Act of 1992, referred to in subsec. (d)(1), (2), is 
Pub. L. 102–575, Oct. 30, 1992, 106 Stat. 4600, as amended. 
Provisions relating to the reclamation and reuse pro-
gram are classified generally to section 390h et seq. of 
Title 43, Public Lands. For complete classification of 
this Act to the Code, see Short Title of 1992 Amend-
ment note set out under section 371 of Title 43 and 
Tables. 

§ 1301. Sewer overflow control grants 

(a) In general 

In any fiscal year in which the Administrator 
has available for obligation at least $1,350,000,000 
for the purposes of section 1381 of this title— 

(1) the Administrator may make grants to 
States for the purpose of providing grants to a 
municipality or municipal entity for planning, 
design, and construction of treatment works 
to intercept, transport, control, or treat mu-
nicipal combined sewer overflows and sanitary 
sewer overflows; and 

(2) subject to subsection (g) of this section, 
the Administrator may make a direct grant to 
a municipality or municipal entity for the 
purposes described in paragraph (1). 

(b) Prioritization 

In selecting from among municipalities apply-
ing for grants under subsection (a) of this sec-

tion, a State or the Administrator shall give pri-
ority to an applicant that— 

(1) is a municipality that is a financially dis-
tressed community under subsection (c) of this 
section; 

(2) has implemented or is complying with an 
implementation schedule for the nine mini-
mum controls specified in the CSO control pol-
icy referred to in section 1342(q)(1) of this title 
and has begun implementing a long-term mu-
nicipal combined sewer overflow control plan 
or a separate sanitary sewer overflow control 
plan; 

(3) is requesting a grant for a project that is 
on a State’s intended use plan pursuant to sec-
tion 1386(c) of this title; or 

(4) is an Alaska Native Village. 

(c) Financially distressed community 

(1) Definition 

In subsection (b) of this section, the term 
‘‘financially distressed community’’ means a 
community that meets affordability criteria 
established by the State in which the commu-
nity is located, if such criteria are developed 
after public review and comment. 

(2) Consideration of impact on water and 
sewer rates 

In determining if a community is a dis-
tressed community for the purposes of sub-
section (b) of this section, the State shall con-
sider, among other factors, the extent to 
which the rate of growth of a community’s tax 
base has been historically slow such that im-
plementing a plan described in subsection 
(b)(2) of this section would result in a signifi-
cant increase in any water or sewer rate 
charged by the community’s publicly owned 
wastewater treatment facility. 

(3) Information to assist States 

The Administrator may publish information 
to assist States in establishing affordability 
criteria under paragraph (1). 

(d) Cost-sharing 

The Federal share of the cost of activities car-
ried out using amounts from a grant made under 
subsection (a) of this section shall be not less 
than 55 percent of the cost. The non-Federal 
share of the cost may include, in any amount, 
public and private funds and in-kind services, 
and may include, notwithstanding section 
1383(h) of this title, financial assistance, includ-
ing loans, from a State water pollution control 
revolving fund. 

(e) Administrative reporting requirements 

If a project receives grant assistance under 
subsection (a) of this section and loan assistance 
from a State water pollution control revolving 
fund and the loan assistance is for 15 percent or 
more of the cost of the project, the project may 
be administered in accordance with State water 
pollution control revolving fund administrative 
reporting requirements for the purposes of 
streamlining such requirements. 

(f) Authorization of appropriations 

There is authorized to be appropriated to 
carry out this section $750,000,000 for each of fis-
cal years 2002 and 2003. Such sums shall remain 
available until expended. 
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(g) Allocation of funds 

(1) Fiscal year 2002 

Subject to subsection (h) of this section, the 
Administrator shall use the amounts appro-
priated to carry out this section for fiscal year 
2002 for making grants to municipalities and 
municipal entities under subsection (a)(2) of 
this section, in accordance with the criteria 
set forth in subsection (b) of this section. 

(2) Fiscal year 2003 

Subject to subsection (h) of this section, the 
Administrator shall use the amounts appro-
priated to carry out this section for fiscal year 
2003 as follows: 

(A) Not to exceed $250,000,000 for making 
grants to municipalities and municipal enti-
ties under subsection (a)(2) of this section, in 
accordance with the criteria set forth in sub-
section (b) of this section. 

(B) All remaining amounts for making 
grants to States under subsection (a)(1) of 
this section, in accordance with a formula to 
be established by the Administrator, after 
providing notice and an opportunity for pub-
lic comment, that allocates to each State a 
proportional share of such amounts based on 
the total needs of the State for municipal 
combined sewer overflow controls and sani-
tary sewer overflow controls identified in 
the most recent survey conducted pursuant 
to section 1375(b)(1) of this title. 

(h) Administrative expenses 

Of the amounts appropriated to carry out this 
section for each fiscal year— 

(1) the Administrator may retain an amount 
not to exceed 1 percent for the reasonable and 
necessary costs of administering this section; 
and 

(2) the Administrator, or a State, may retain 
an amount not to exceed 4 percent of any 
grant made to a municipality or municipal en-
tity under subsection (a) of this section, for 
the reasonable and necessary costs of admin-
istering the grant. 

(i) Reports 

Not later than December 31, 2003, and periodi-
cally thereafter, the Administrator shall trans-
mit to Congress a report containing rec-
ommended funding levels for grants under this 
section. The recommended funding levels shall 
be sufficient to ensure the continued expeditious 
implementation of municipal combined sewer 
overflow and sanitary sewer overflow controls 
nationwide. 

(June 30, 1948, ch. 758, title II, § 221, as added 
Pub. L. 106–554, § 1(a)(4) [div. B, title I, § 112(c)], 
Dec. 21, 2000, 114 Stat. 2763, 2763A–225.) 

INFORMATION ON CSOS AND SSOS 

Pub. L. 106–554, § 1(a)(4) [div. B, title I, § 112(d)], Dec. 
21, 2000, 114 Stat. 2763, 2763A–227, provided that: 

‘‘(1) REPORT TO CONGRESS.—Not later than 3 years 
after the date of enactment of this Act [Dec. 21, 2000], 
the Administrator of the Environmental Protection 
Agency shall transmit to Congress a report summariz-
ing— 

‘‘(A) the extent of the human health and environ-
mental impacts caused by municipal combined sewer 
overflows and sanitary sewer overflows, including the 

location of discharges causing such impacts, the vol-
ume of pollutants discharged, and the constituents 
discharged; 

‘‘(B) the resources spent by municipalities to ad-
dress these impacts; and 

‘‘(C) an evaluation of the technologies used by mu-
nicipalities to address these impacts. 
‘‘(2) TECHNOLOGY CLEARINGHOUSE.—After transmitting 

a report under paragraph (1), the Administrator shall 
maintain a clearinghouse of cost-effective and efficient 
technologies for addressing human health and environ-
mental impacts due to municipal combined sewer over-
flows and sanitary sewer overflows.’’ 

SUBCHAPTER III—STANDARDS AND 
ENFORCEMENT 

§ 1311. Effluent limitations 

(a) Illegality of pollutant discharges except in 
compliance with law 

Except as in compliance with this section and 
sections 1312, 1316, 1317, 1328, 1342, and 1344 of 
this title, the discharge of any pollutant by any 
person shall be unlawful. 

(b) Timetable for achievement of objectives 

In order to carry out the objective of this 
chapter there shall be achieved— 

(1)(A) not later than July 1, 1977, effluent 
limitations for point sources, other than pub-
licly owned treatment works, (i) which shall 
require the application of the best practicable 
control technology currently available as de-
fined by the Administrator pursuant to sec-
tion 1314(b) of this title, or (ii) in the case of 
a discharge into a publicly owned treatment 
works which meets the requirements of sub-
paragraph (B) of this paragraph, which shall 
require compliance with any applicable pre-
treatment requirements and any requirements 
under section 1317 of this title; and 

(B) for publicly owned treatment works in 
existence on July 1, 1977, or approved pursuant 
to section 1283 of this title prior to June 30, 
1974 (for which construction must be com-
pleted within four years of approval), effluent 
limitations based upon secondary treatment 
as defined by the Administrator pursuant to 
section 1314(d)(1) of this title; or, 

(C) not later than July 1, 1977, any more 
stringent limitation, including those nec-
essary to meet water quality standards, treat-
ment standards, or schedules of compliance, 
established pursuant to any State law or regu-
lations (under authority preserved by section 
1370 of this title) or any other Federal law or 
regulation, or required to implement any ap-
plicable water quality standard established 
pursuant to this chapter. 

(2)(A) for pollutants identified in subpara-
graphs (C), (D), and (F) of this paragraph, ef-
fluent limitations for categories and classes of 
point sources, other than publicly owned 
treatment works, which (i) shall require appli-
cation of the best available technology eco-
nomically achievable for such category or 
class, which will result in reasonable further 
progress toward the national goal of eliminat-
ing the discharge of all pollutants, as deter-
mined in accordance with regulations issued 
by the Administrator pursuant to section 
1314(b)(2) of this title, which such effluent lim-
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