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1 See References in Text note below. 

Section was not enacted as part of the Water Re-
sources Development Act of 1986 which comprises this 
chapter. 

§ 2221. Cost limitations on projects 

Beginning in fiscal year 2006 and thereafter, 
agreements proposed for execution by the As-
sistant Secretary of the Army for Civil Works or 
the United States Army Corps of Engineers after 
November 19, 2005, pursuant to section 560 of this 
title; section 561 of this title; the Civil Func-
tions Appropriations Act, 1936, Public Law 
75–208 1; section 1962d–5a of title 42; sections 2214, 
2231, and 2232 of this title; section 426i–1 1 of this 
title; section 701b–13 1 of this title; and any other 
specific project authority, shall be limited to 
total credits and reimbursements for all applica-
ble projects not to exceed $100,000,000 in each fis-
cal year. 

(Pub. L. 109–103, title I, § 102, Nov. 19, 2005, 119 
Stat. 2253.) 

REFERENCES IN TEXT 

The Civil Functions Appropriations Act, 1936, Public 
Law 75–208, referred to in text, may mean the War De-
partment Civil Appropriation Act, 1938, act July 19, 
1937, ch. 511, 50 Stat. 515, 518, which amended act June 
22, 1936, ch. 688, § 5, by adding the proviso classified to 
section 701h of this title. 

Sections 426i–1 and 701b–13 of this title, referred to in 
text, were repealed by Pub. L. 113–121, title I, 
§ 1014(c)(2), (3), June 10, 2014, 128 Stat. 1222. 

CODIFICATION 

Section was enacted as part of the Energy and Water 
Development Appropriations Act, 2006, and not as part 
of the Water Resources Development Act of 1986 which 
comprises this chapter. 

PRIOR PROVISIONS 

Provisions similar to those in this section were con-
tained in the following prior appropriation acts: 

Pub. L. 108–447, div. C, title I, § 101, Dec. 8, 2004, 118 
Stat. 2941; Pub. L. 109–13, div. A, title VI, § 6005, May 11, 
2005, 119 Stat. 282. 

Pub. L. 108–137, title I, § 101, Dec. 1, 2003, 117 Stat. 1833. 
Pub. L. 108–7, div. D, title I, § 101, Feb. 20, 2003, 117 

Stat. 138. 
Pub. L. 107–66, title I, § 103, Nov. 12, 2001, 115 Stat. 493. 
Pub. L. 106–377, § 1(a)(2) [title I, § 102], Oct. 27, 2000, 114 

Stat. 1441, 1441A–65. 
Pub. L. 106–60, title I, § 102, Sept. 29, 1999, 113 Stat. 487. 

§ 2222. Use of other Federal funds 

The non-Federal interest for a water resources 
study or project may use, and the Secretary 
shall accept, funds provided by a Federal agency 
under any other Federal program, to satisfy, in 
whole or in part, the non-Federal share of the 
cost of the study or project if the Federal agen-
cy that provides the funds determines that the 
funds are authorized to be used to carry out the 
study or project. 

(Pub. L. 110–114, title II, § 2007, Nov. 8, 2007, 121 
Stat. 1073.) 

CODIFICATION 

Section was enacted as part of the Water Resources 
Development Act of 2007, and not as part of the Water 
Resources Development Act of 1986 which comprises 
this chapter. 

‘‘SECRETARY’’ DEFINED 

Secretary means the Secretary of the Army, see sec-
tion 2 of Pub. L. 110–114, set out as a note under section 
2201 of this title. 

§ 2223. Transfer of excess credit 

(a) In general 

Subject to subsection (b), the Secretary may 
apply credit for in-kind contributions provided 
by a non-Federal interest that are in excess of 
the required non-Federal cost share for a water 
resources development study or project toward 
the required non-Federal cost share for a dif-
ferent water resources development study or 
project. 

(b) Restrictions 

(1) In general 

Except for subsection (a)(4)(D)(i) of that sec-
tion, the requirements of section 1962d–5b of 
title 42 (as amended by section 1018(a)) shall 
apply to any credit under this section. 

(2) Conditions 

Credit in excess of the non-Federal share for 
a study or project may be approved under this 
section only if— 

(A) the non-Federal interest submits a 
comprehensive plan to the Secretary that 
identifies— 

(i) the studies and projects for which the 
non-Federal interest intends to provide in- 
kind contributions for credit that are in 
excess of the non-Federal cost share for 
the study or project; and 

(ii) the authorized studies and projects 
to which that excess credit would be ap-
plied; 

(B) the Secretary approves the comprehen-
sive plan; and 

(C) the total amount of credit does not ex-
ceed the total non-Federal share for the 
studies and projects in the approved compre-
hensive plan. 

(c) Additional criteria 

In evaluating a request to apply credit in ex-
cess of the non-Federal share for a study or 
project toward a different study or project, the 
Secretary shall consider whether applying that 
credit will— 

(1) help to expedite the completion of a 
project or group of projects; 

(2) reduce costs to the Federal Government; 
and 

(3) aid the completion of a project that pro-
vides significant flood risk reduction or envi-
ronmental benefits. 

(d) Termination of authority 

The authority provided in this section shall 
terminate 10 years after June 10, 2014. 

(e) Report 

(1) Deadlines 

(A) In general 

Not later than 2 years after June 10, 2014, 
and once every 2 years thereafter, the Sec-
retary shall submit to the Committee on En-
vironment and Public Works of the Senate 
and the Committee on Transportation and 
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