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as to the results of that determination, includ-
ing an identification of the specific 1 or more
factors used in making the determination that
the project is complex.

(4) Limitation

The Secretary shall not extend the timeline
for a feasibility study for a period of more
than 7 years, and any feasibility study that is
not completed before that date shall no longer
be authorized.

(e) Reviews

Not later than 90 days after the date of the ini-
tiation of a study described in subsection (a) for
a project, the Secretary shall—

(1) take all steps necessary to initiate the
process for completing federally mandated re-
views that the Secretary is required to com-
plete as part of the study, including the envi-
ronmental review process under section 1005;

(2) convene a meeting of all Federal, tribal,
and State agencies identified under section
2348(e) of this title that may be required by
law to conduct or issue a review, analysis, or
opinion on or to make a determination con-
cerning a permit or license for the study; and

(3) take all steps necessary to provide infor-
mation that will enable required reviews and
analyses related to the project to be conducted
by other agencies in a thorough and timely
manner.

(f) Interim report

Not later than 18 months after June 10, 2014,
the Secretary shall submit to the Committee on
Environment and Public Works of the Senate
and the Committee on Transportation and Infra-
structure of the House of Representatives and
make publicly available a report that de-
scribes—

(1) the status of the implementation of the
planning process under this section, including
the number of participating projects;

(2) a review of project delivery schedules, in-
cluding a description of any delays on those
studies participating in the planning process
under this section; and

(3) any recommendations for additional au-
thority necessary to support efforts to expe-
dite the feasibility study process for water re-
source projects.

(g) Final report

Not later than 4 years after June 10, 2014, the
Secretary shall submit to the Committee on En-
vironment and Public Works of the Senate and
the Committee on Transportation and Infra-
structure of the House of Representatives and
make publicly available a report that de-
scribes—

(1) the status of the implementation of this
section, including a description of each fea-
sibility study subject to the requirements of
this section;

(2) the amount of time taken to complete
each feasibility study; and

(3) any recommendations for additional au-
thority necessary to support efforts to expe-
dite the feasibility study process, including an
analysis of whether the limitation established
by subsection (a)(2) needs to be adjusted to ad-
dress the impacts of inflation.
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(Pub. L. 113-121, title I, §1001, June 10, 2014, 128
Stat. 1196.)
REFERENCES IN TEXT
Section 1005, referred to in subsec. (e)(1), is section
1005 of Pub. L. 113-121, which enacted section 2349 of

this title and amended generally section 2348 of this
title.

CODIFICATION
Section was enacted as part of the Water Resources
Reform and Development Act of 2014, and not as part of

the Water Resources Development Act of 1986 which
comprises this chapter.

‘“SECRETARY’’ DEFINED
Secretary means the Secretary of the Army, see sec-

tion 2 of Pub. L. 113-121, set out as a note under section
2201 of this title.

§2282d. Annual report to Congress

(a) In general

Not later than February 1 of each year, the
Secretary shall develop and submit to the Com-
mittee on Environment and Public Works of the
Senate and the Committee on Transportation
and Infrastructure of the House of Representa-
tives an annual report, to be entitled ‘‘Report to
Congress on Future Water Resources Develop-
ment’’, that identifies the following:

(1) Feasibility reports

Each feasibility report that meets the cri-

teria established in subsection (c)(1)(A).

(2) Proposed feasibility studies

Any proposed feasibility study submitted to
the Secretary by a non-Federal interest pursu-
ant to subsection (b) that meets the criteria
established in subsection (c)(1)(A).

(3) Proposed modifications

Any proposed modification to an authorized
water resources development project or fea-
sibility study that meets the criteria estab-
lished in subsection (¢)(1)(A) that—

(A) is submitted to the Secretary by a non-
Federal interest pursuant to subsection (b);
or

(B) is identified by the Secretary for au-
thorization.

(b) Requests for proposals
(1) Publication

Not later than May 1 of each year, the Sec-
retary shall publish in the Federal Register a
notice requesting proposals from non-Federal
interests for proposed feasibility studies and
proposed modifications to authorized water re-
sources development projects and feasibility
studies to be included in the annual report.

(2) Deadline for requests

The Secretary shall include in each notice
required by this subsection a requirement that
non-Federal interests submit to the Secretary
any proposals described in paragraph (1) by
not later than 120 days after the date of publi-
cation of the notice in the Federal Register in
order for the proposals to be considered for in-
clusion in the annual report.

(3) Notification

On the date of publication of each notice re-
quired by this subsection, the Secretary
shall—
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(A) make the notice publicly available, in-
cluding on the Internet; and

(B) provide written notification of the pub-
lication to the Committee on Environment
and Public Works of the Senate and the
Committee on Transportation and Infra-
structure of the House of Representatives.

(c) Contents

(1) Feasibility reports, proposed feasibility
studies, and proposed modifications

(A) Criteria for inclusion in report

The Secretary shall include in the annual
report only those feasibility reports, pro-
posed feasibility studies, and proposed modi-
fications to authorized water resources de-
velopment projects and feasibility studies
that—

(i) are related to the missions and au-
thorities of the Corps of Engineers;

(ii) require specific congressional author-
ization, including by an Act of Congress;

(iii) have not been congressionally au-
thorized;

(iv) have not been included in any pre-
vious annual report; and

(v) if authorized, could be carried out by
the Corps of Engineers.

(B) Description of benefits
(i) Description

The Secretary shall describe in the an-
nual report, to the extent applicable and
practicable, for each proposed feasibility
study and proposed modification to an au-
thorized water resources development
project or feasibility study included in the
annual report, the benefits, as described in
clause (ii), of each such study or proposed
modification (including the water re-
sources development project that is the
subject of the proposed feasibility study or
the proposed modification to an authorized
feasibility study).

(ii) Benefits

The benefits (or expected benefits, in the
case of a proposed feasibility study) de-
scribed in this clause are benefits to—

(I) the protection of human life and
property;

(IT) improvement to transportation;

(ITT) the national economy;

(IV) the environment; or

(V) the national security interests of
the United States.

(C) Identification of other factors

The Secretary shall identify in the annual
report, to the extent practicable—

(i) for each proposed feasibility study in-
cluded in the annual report, the non-Fed-
eral interest that submitted the proposed
feasibility study pursuant to subsection
(b); and

(ii) for each proposed feasibility study
and proposed modification to an author-
ized water resources development project
or feasibility study included in the annual
report, whether the non-Federal interest
has demonstrated—
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(I) that local support exists for the pro-
posed feasibility study or proposed modi-
fication to an authorized water resources
development project or feasibility study
(including the water resources develop-
ment project that is the subject of the
proposed feasibility study or the pro-
posed modification to an authorized fea-
sibility study); and

(IT) the financial ability to provide the
required non-Federal cost share.

(2) Transparency

The Secretary shall include in the annual re-
port, for each feasibility report, proposed fea-
sibility study, and proposed modification to an
authorized water resources development
project or feasibility study included under
paragraph (1)(A)—

(A) the name of the associated non-Federal
interest, including the name of any non-Fed-
eral interest that has contributed, or is ex-
pected to contribute, a non-Federal share of
the cost of—

(i) the feasibility report;
(ii) the proposed feasibility study;
(iii) the authorized feasibility study for
which the modification is proposed; or
(iv) construction of—
(I) the water resources development
project that is the subject of—
(aa) the feasibility report;
(bb) the proposed feasibility study; or
(cc) the authorized feasibility study
for which a modification is proposed;
or

(IT) the proposed modification to an
authorized water resources development
project;

(B) a letter or statement of support for the
feasibility report, proposed feasibility study,
or proposed modification to an authorized
water resources development project or fea-
sibility study from each associated non-Fed-
eral interest;

(C) the purpose of the feasibility report,
proposed feasibility study, or proposed modi-
fication to an authorized water resources de-
velopment project or feasibility study;

(D) an estimate, to the extent practicable,
of the Federal, non-Federal, and total costs
of—

(i) the proposed modification to an au-
thorized feasibility study; and
(ii) construction of—
(I) the water resources development
project that is the subject of—
(aa) the feasibility report; or
(bb) the authorized feasibility study
for which a modification is proposed,
with respect to the change in costs re-
sulting from such modification; or

(IT) the proposed modification to an
authorized water resources development
project; and

(E) an estimate, to the extent practicable,
of the monetary and nonmonetary benefits
of—

(i) the water resources development
project that is the subject of—
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(I) the feasibility report; or
(IT) the authorized feasibility study for
which a modification is proposed, with
respect to the benefits of such modifica-
tion; or
(ii) the proposed modification to an au-
thorized water resources development
project.

(3) Certification

The Secretary shall include in the annual re-
port a certification stating that each feasibil-
ity report, proposed feasibility study, and pro-
posed modification to an authorized water re-
sources development project or feasibility
study included in the annual report meets the
criteria established in paragraph (1)(A).

(4) Appendix

The Secretary shall include in the annual re-
port an appendix listing the proposals submit-
ted under subsection (b) that were not in-
cluded in the annual report under paragraph
(1)(A) and a description of why the Secretary
determined that those proposals did not meet
the criteria for inclusion under such para-
graph.

(d) Special rule for initial annual report

Notwithstanding any other deadlines required
by this section, the Secretary shall—

(1) not later than 60 days after June 10, 2014,
publish in the Federal Register a notice re-
quired by subsection (b)(1); and

(2) include in such notice a requirement that
non-Federal interests submit to the Secretary
any proposals described in subsection (b)(1) by
not later than 120 days after the date of publi-
cation of such notice in the Federal Register
in order for such proposals to be considered for
inclusion in the first annual report developed
by the Secretary under this section.

(e) Publication
Upon submission of an annual report to Con-
gress, the Secretary shall make the annual re-
port publicly available, including through publi-
cation on the Internet.
(f) Definitions
In this section:
(1) Annual report
The term ‘‘annual report’ means a report re-
quired by subsection (a).
(2) Feasibility report
(A) In general
The term ‘‘feasibility report’” means a
final feasibility report developed under sec-
tion 2282 of this title.
(B) Inclusions
The term ‘‘feasibility report’ includes—
(i) a report described in section 2215(d)(2)
of this title; and
(ii) where applicable, any associated re-
port of the Chief of Engineers.
(3) Feasibility study
The term ‘‘feasibility study’ has the mean-

ing given that term in section 2215 of this
title.
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(4) Non-Federal interest

The term ‘‘non-Federal interest’” has the
meaning given that term in section 1962d-5b of
title 42.

(Pub. L. 113-121, title VII, §7001, June 10, 2014, 128
Stat. 1360.)
CODIFICATION
Section was enacted as part of the Water Resources
Reform and Development Act of 2014, and not as part of

the Water Resources Development Act of 1986 which
comprises this chapter.

‘“SECRETARY’’ DEFINED
Secretary means the Secretary of the Army, see sec-

tion 2 of Pub. L. 113-121, set out as a note under section
2201 of this title.

§ 2283. Fish and wildlife mitigation

(a) Steps to be taken prior to or concurrently
with construction

(1) In the case of any water resources project
which is authorized to be constructed by the
Secretary before, on, or after November 17, 1986,
construction of which has not commenced as of
November 17, 1986, and which necessitates the
mitigation of fish and wildlife losses, including
the acquisition of lands or interests in lands to
mitigate losses to fish and wildlife, as a result of
such project, such mitigation, including acquisi-
tion of the lands or interests—

(A) shall be undertaken or acquired before
any construction of the project (other than
such acquisition) commences, or

(B) shall be undertaken or acquired concur-
rently with lands and interests in lands for
project purposes (other than mitigation of fish
and wildlife losses),

whichever the Secretary determines is appro-
priate, except that any physical construction re-
quired for the purposes of mitigation may be
undertaken concurrently with the physical con-
struction of such project.

(2) For the purposes of this subsection, any
project authorized before November 17, 1986, on
which more than 50 percent of the land needed
for the project, exclusive of mitigation lands,
has been acquired shall be deemed to have com-
menced construction under this subsection.

(b) Acquisition of lands or interests in lands for
mitigation

(1) After consultation with appropriate Fed-
eral and non-Federal agencies, the Secretary is
authorized to mitigate damages to fish and wild-
life resulting from any water resources project
under his jurisdiction, whether completed, under
construction, or to be constructed. Such mitiga-
tion may include the acquisition of lands, or in-
terests therein, except that—

(A) acquisition under this paragraph shall
not be by condemnation in the case of projects
completed as of November 17, 1986, or on which
at least 10 percent of the physical construc-
tion on the project has been completed as of
November 17, 1986; and

(B) acquisition of water, or interests therein,
under this paragraph, shall not be by con-
demnation.

The Secretary, shall, under the terms of this
paragraph, obligate no more than $30,000,000 in
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