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EFFECTIVE DATE OF 1986 AMENDMENT 

Pub. L. 99–661, div. A, title VI, § 632(b), Nov. 14, 1986, 

100 Stat. 3883, provided that: ‘‘The amendments made 

by subsection (a) [amending this section] shall apply 

only with respect to those members of the Armed 

Forces who are aviation cadets on or after the date of 

the enactment of this Act [Nov. 14, 1986]. Service as an 

aviation cadet before that date shall not be counted for 

any purpose under section 301a of title 37, United 

States Code.’’ 

EFFECTIVE DATE OF 1981 AMENDMENT 

Pub. L. 97–60, title I, § 112(c), Oct. 14, 1981, 95 Stat. 995, 

provided that: ‘‘The amendments made by this section 

[amending this section] shall take effect as of October 

1, 1981.’’ 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–513 effective Dec. 12, 1980, 

see section 701(b)(3) of Pub. L. 96–513, set out as a note 

under section 101 of Title 10, Armed Forces. 

EFFECTIVE DATE 

Pub. L. 93–294, § 6, May 31, 1974, 88 Stat. 180, provided 

that: ‘‘This Act [enacting this section, amending sec-

tion 301 of this title, and enacting provisions set out as 

notes under this section] becomes effective on the first 

day of the first month after enactment [May 31, 1974].’’ 

DELEGATION OF FUNCTIONS 

For delegation of authority under this section to Sec-

retaries of Defense, Commerce, Health and Human 

Services, and Homeland Security when Coast Guard not 

serving as part of Navy, see section 1 of Ex. Ord. No. 

13294, Mar. 28, 2003, 68 F.R. 15919, set out as a note under 

section 301 of this title. 

MONTHLY INCENTIVE PAY FOR CERTAIN OFFICERS ENTI-

TLED TO INCENTIVE PAY UNDER SECTION 301(a)(1) OF 

THIS TITLE ON MAY 31, 1973 

Pub. L. 93–294, § 4, May 31, 1974, 88 Stat. 179, provided 

that: ‘‘Notwithstanding the amendments made by this 

Act [enacting this section and amending section 301 of 

this title], an officer who was entitled to incentive pay 

under section 301(a)(1) of title 37, United States Code, 

on May 31, 1973, or on the day before the effective date 

of this Act [June 1, 1974], if otherwise qualified on the 

day before the effective date of this Act, is entitled to 

monthly incentive pay as prescribed in either clause (1) 

or (2) of this section, as follows: 

‘‘(1) If he is credited with 6 or less years of aviation 

service as an officer, and with less than 12 years of 

service as an officer, he is entitled to monthly incen-

tive pay either— 

‘‘(A) in the amount he was receiving under sec-

tion 301(b) of that title on May 31, 1973, or on the 

day before the effective date of this Act [June 1, 

1974], but with no entitlement after either of those 

dates, as applicable, to any longevity pay increases 

or increases resulting from promotion to a higher 

grade until such time as the rate to which he is en-

titled under section 301a(b) of that title, as added 

by this Act, is equal to or greater than the amount 

he was receiving under that section on May 31, 1973, 

or on the day before the effective date of this Act, 

and thereafter his entitlement is as prescribed by 

that section as added by this Act; or 

‘‘(B) at the rate prescribed by section 301a(b) of 

that title, as added by this Act; 

whichever is greater. However, an officer who is pro-

moted and assigned to pay grade O–7 or above during 

the 36-month period following the effective date of 

this Act [June 1, 1974] may not receive more than the 

rate which existed for that pay grade, as appropriate, 

prior to June 1, 1973. 

‘‘(2) If he is credited with more than 6 years of avia-

tion service as an officer, or less than 6 years of avia-

tion service but more than 12 years of service as an 

officer, he may receive monthly incentive pay at the 

rate prescribed in the table in section 301a(b) of title 

37, United States Code, as added by this Act, that is 

applicable to him, or $165, whichever is greater, for 

not more than 36 months after the effective date of 

this Act [June 1, 1974], notwithstanding the provi-

sions of section 301a(a) of that title, as added by this 

Act, with respect to prescribed operational flying du-

ties (including flight training but excluding pro-

ficiency flying). However, under this clause, an offi-

cer who is assigned to the pay grade O–7 on the effec-

tive date of this Act, or is promoted to the pay grade 

O–7 during the 36-month period following the effec-

tive date of this Act, may not receive more than $160 

per month while assigned to that grade. 

The amount to which a reserve officer who is entitled 

to compensation under section 206 of title 37, United 

States Code, is entitled under this section is governed 

by the provisions of section 301a(d) of that title, as 

added by this Act.’’ 

ANNUAL REPORT BY DEPARTMENT OF DEFENSE 

Pub. L. 93–294, § 5, May 31, 1974, 88 Stat. 180, provided 

that: ‘‘A yearly report containing such data as nec-

essary to monitor the progress of this bill [Pub. L. 

93–294] shall be made by the Department of Defense in 

cooperation with the Senate and House Armed Services 

Committees and released publicly.’’ 

EXECUTIVE ORDER NO. 11800 

Ex. Ord. No. 11800, Aug. 17, 1974, 39 F.R. 30103, as 

amended by Ex. Ord. No. 12608, Sept. 9, 1987, 52 F.R. 

34617; Ex. Ord. No. 13286, § 58, Feb. 28, 2003, 68 F.R. 10629, 

which delegated authority vested in President by this 

section to Secretaries of Defense, Commerce, Health 

and Human Services, and Homeland Security with re-

spect to Coast Guard when not operating as part of 

Navy, was revoked by Ex. Ord. No. 13294, § 2, Mar. 28, 

2003, 68 F.R. 15919, set out as a note under section 301 

of this title. 

§ 301b. Special pay: aviation career officers ex-
tending period of active duty 

(a) BONUS AUTHORIZED.—An aviation officer 
described in subsection (b) who, during the pe-
riod beginning on January 1, 1989, and ending on 
December 31, 2016, executes a written agreement 
to remain on active duty in aviation service for 
at least one year may, upon the acceptance of 
the agreement by the Secretary concerned, be 
paid a retention bonus as provided in this sec-
tion. 

(b) COVERED OFFICERS.—An aviation officer re-
ferred to in subsection (a) is an officer of a uni-
formed service who— 

(1) is entitled to aviation career incentive 
pay under section 301a of this title; 

(2) is in a pay grade below pay grade O–7; 
(3) is qualified to perform operational flying 

duty; and 
(4) has completed any active duty service 

commitment incurred for undergraduate avi-
ator training or is within one year of complet-
ing such commitment. 

(c) AMOUNT OF BONUS.—The amount of a reten-
tion bonus paid under this section may not be 
more than $25,000 for each year covered by the 
written agreement to remain on active duty. 

(d) PRORATION.—The term of an agreement 
under subsection (a) and the amount of the 
bonus under subsection (c) may be prorated as 
long as such agreement does not extend beyond 
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the date on which the officer making such 
agreement would complete 25 years of aviation 
service. 

(e) PAYMENT OF BONUS.—Upon the acceptance 
of a written agreement under subsection (a) by 
the Secretary concerned, the total amount pay-
able pursuant to the agreement becomes fixed 
and may be paid by the Secretary in either a 
lump sum or installments. 

(f) ADDITIONAL PAY.—A retention bonus paid 
under this section is in addition to any other 
pay and allowances to which an officer is enti-
tled. 

(g) REPAYMENT.—An officer who does not com-
plete the period of active duty specified in the 
agreement entered into under subsection (a) 
shall be subject to the repayment provisions of 
section 303a(e) of this title. 

(h) REGULATIONS.—The Secretaries concerned 
shall prescribe regulations to carry out this sec-
tion. Regulations prescribed by the Secretary of 
a military department shall be subject to the 
approval of the Secretary of Defense. 

(i) REPORTS.—(1) Not later than February 15 of 
each year, the Secretaries concerned shall sub-
mit to the Secretary of Defense a report analyz-
ing the effect of the provision of retention bo-
nuses to aviation officers during the preceding 
fiscal year on the retention of qualified aviators. 

(2) Not later than March 15 of each year, the 
Secretary of Defense shall submit to the Com-
mittee on Armed Services of the Senate and the 
Committee on Armed Services of the House of 
Representatives copies of the reports submitted 
to the Secretary under paragraph (1) with regard 
to the preceding fiscal year, together with such 
comments and recommendations as the Sec-
retary considers appropriate. 

(j) DEFINITIONS.—In this section: 
(1) The term ‘‘aviation service’’ means serv-

ice performed by an officer (except a flight 
surgeon or other medical officer) while holding 
an aeronautical rating or designation or while 
in training to receive an aeronautical rating 
or designation. 

(2) The term ‘‘operational flying duty’’ has 
the meaning given such term in section 
301a(a)(6)(B) of this title. 

(Added Pub. L. 96–342, title VIII, § 806(a)(i), Sept. 
8, 1980, 94 Stat. 1095; amended Pub. L. 97–60, title 
I, § 113, Oct. 14, 1981, 95 Stat. 995; Pub. L. 98–94, 
title IX, § 904(a), Sept. 24, 1983, 97 Stat. 635; Pub. 
L. 98–525, title VI, § 622(a), Oct. 19, 1984, 98 Stat. 
2540; Pub. L. 99–145, title VI, § 636, Nov. 8, 1985, 99 
Stat. 648; Pub. L. 99–661, div. A, title VI, § 631(a), 
Nov. 14, 1986, 100 Stat. 3883; Pub. L. 100–180, div. 
A, title VI, § 622(a), Dec. 4, 1987, 101 Stat. 1100; 
Pub. L. 101–189, div. A, title VI, § 632(a), Nov. 29, 
1989, 103 Stat. 1451; Pub. L. 102–190, div. A, title 
VI, § 612(a)(1), Dec. 5, 1991, 105 Stat. 1376; Pub. L. 
102–484, div. A, title VI, § 612(c), title X, 
§ 1054(a)(1), Oct. 23, 1992, 106 Stat. 2421, 2502; Pub. 
L. 103–160, div. A, title VI, § 613(a), Nov. 30, 1993, 
107 Stat. 1681; Pub. L. 103–337, div. A, title VI, 
§ 613(a), Oct. 5, 1994, 108 Stat. 2783; Pub. L. 
104–106, div. A, title VI, § 613(a), title XV, 
§ 1502(b), Feb. 10, 1996, 110 Stat. 359, 506; Pub. L. 
104–201, div. A, title VI, § 613(a), Sept. 23, 1996, 110 
Stat. 2544; Pub. L. 105–85, div. A, title VI, 

§§ 613(a), 616(a)–(d), Nov. 18, 1997, 111 Stat. 1786, 
1787; Pub. L. 105–261, div. A, title VI, §§ 613(a), 
615(a)(2), (c)(2), Oct. 17, 1998, 112 Stat. 2039–2041; 
Pub. L. 106–65, div. A, title VI, §§ 613(a), 615(a)–(f), 
title X, § 1067(2), Oct. 5, 1999, 113 Stat. 650, 651, 
774; Pub. L. 106–398, § 1 [[div. A], title VI, § 623(a), 
title X, § 1087(b)(1)], Oct. 30, 2000, 114 Stat. 1654, 
1654A–151, 1654A–291; Pub. L. 107–107, div. A, title 
VI, §§ 614(a), 616(a), Dec. 28, 2001, 115 Stat. 1136; 
Pub. L. 107–314, div. A, title VI, § 614(a), Dec. 2, 
2002, 116 Stat. 2568; Pub. L. 108–136, div. A, title 
VI, § 614(a), Nov. 24, 2003, 117 Stat. 1501; Pub. L. 
108–375, div. A, title VI, § 614(a), Oct. 28, 2004, 118 
Stat. 1947; Pub. L. 109–163, div. A, title VI, 
§§ 624(a), 687(b)(1), Jan. 6, 2006, 119 Stat. 3295, 3327; 
Pub. L. 109–364, div. A, title VI, § 614(a), Oct. 17, 
2006, 120 Stat. 2248; Pub. L. 110–181, div. A, title 
VI, § 614(a), Jan. 28, 2008, 122 Stat. 149; Pub. L. 
110–417, [div. A], title VI, § 614(a), Oct. 14, 2008, 
122 Stat. 4485; Pub. L. 111–84, div. A, title VI, 
§ 615(1), Oct. 28, 2009, 123 Stat. 2354; Pub. L. 
111–383, div. A, title VI, § 615(1), Jan. 7, 2011, 124 
Stat. 4237; Pub. L. 112–81, div. A, title VI, § 615(1), 
Dec. 31, 2011, 125 Stat. 1450; Pub. L. 112–239, div. 
A, title VI, § 615(1), Jan. 2, 2013, 126 Stat. 1777; 
Pub. L. 113–66, div. A, title VI, § 615(1), Dec. 26, 
2013, 127 Stat. 781; Pub. L. 113–291, div. A, title 
VI, § 615(1), Dec. 19, 2014, 128 Stat. 3401; Pub. L. 
114–92, div. A, title VI, § 615(1), Nov. 25, 2015, 129 
Stat. 839.) 

AMENDMENTS 

2015—Subsec. (a). Pub. L. 114–92 substituted ‘‘Decem-

ber 31, 2016’’ for ‘‘December 31, 2015’’. 
2014—Subsec. (a). Pub. L. 113–291 substituted ‘‘Decem-

ber 31, 2015’’ for ‘‘December 31, 2014’’. 
2013—Subsec. (a). Pub. L. 113–66 substituted ‘‘Decem-

ber 31, 2014’’ for ‘‘December 31, 2013’’. 
Pub. L. 112–239 substituted ‘‘December 31, 2013’’ for 

‘‘December 31, 2012’’. 
2011—Subsec. (a). Pub. L. 112–81 substituted ‘‘Decem-

ber 31, 2012’’ for ‘‘December 31, 2011’’. 
Pub. L. 111–383 substituted ‘‘December 31, 2011’’ for 

‘‘December 31, 2010’’. 
2009—Subsec. (a). Pub. L. 111–84 substituted ‘‘Decem-

ber 31, 2010’’ for ‘‘December 31, 2009’’. 
2008—Subsec. (a). Pub. L. 110–417 substituted ‘‘Decem-

ber 31, 2009’’ for ‘‘December 31, 2008’’. 
Pub. L. 110–181 substituted ‘‘December 31, 2008’’ for 

‘‘December 31, 2007’’. 
2006—Subsec. (a). Pub. L. 109–364 substituted ‘‘Decem-

ber 31, 2007’’ for ‘‘December 31, 2006’’. 
Pub. L. 109–163, § 624(a), substituted ‘‘December 31, 

2006’’ for ‘‘December 31, 2005’’. 
Subsec. (g). Pub. L. 109–163, § 687(b)(1), amended head-

ing and text of subsec. (g) generally, substituting provi-

sions referring to repayment provisions of section 

303a(e) for specific provisions relating to repayment of 

bonus required when officer fails to complete total pe-

riod of active duty. 
2004—Subsec. (a). Pub. L. 108–375 substituted ‘‘Decem-

ber 31, 2005’’ for ‘‘December 31, 2004’’. 
2003—Subsec. (a). Pub. L. 108–136 substituted ‘‘Decem-

ber 31, 2004’’ for ‘‘December 31, 2003’’. 
2002—Subsec. (a). Pub. L. 107–314 substituted ‘‘Decem-

ber 31, 2003’’ for ‘‘December 31, 2002’’. 
2001—Subsec. (a). Pub. L. 107–107, § 614(a), substituted 

‘‘December 31, 2002’’ for ‘‘December 31, 2001’’. 
Subsec. (b)(4). Pub. L. 107–107, § 616(a), inserted ‘‘or is 

within one year of completing such commitment’’ be-

fore period at end. 
2000—Subsec. (a). Pub. L. 106–398, § 1 [[div. A], title VI, 

§ 623(a)], substituted ‘‘December 31, 2001,’’ for ‘‘Decem-

ber 31, 2000,’’. 
Subsec. (j)(2). Pub. L. 106–398, § 1 [[div. A], title X, 

§ 1087(b)(1)], substituted ‘‘section 301a(a)(6)(B)’’ for ‘‘sec-

tion 301a(a)(6)(A)’’. 
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1999—Subsec. (a). Pub. L. 106–65, § 613(a), substituted 

‘‘December 31, 2000,’’ for ‘‘December 31, 1999,’’. 
Subsec. (b)(2). Pub. L. 106–65, § 615(a)(1), (4), redesig-

nated par. (3) as (2) and struck out former par. (2) which 

read as follows: ‘‘is in an aviation specialty designated 

by the Secretary concerned (with the approval of the 

Secretary of Defense in the case of the Secretary of a 

military department) as a critical aviation specialty;’’. 
Subsec. (b)(3). Pub. L. 106–65, § 615(a)(4), redesignated 

par. (4) as (3). Former par. (3) redesignated (2). 
Pub. L. 106–65, § 615(a)(2), substituted ‘‘grade O–7’’ for 

‘‘grade O–6’’. 
Subsec. (b)(4). Pub. L. 106–65, § 615(a)(4), redesignated 

par. (6) as (4). Former par. (4) redesignated (3). 
Pub. L. 106–65, § 615(a)(3), inserted ‘‘and’’ at end. 
Subsec. (b)(5). Pub. L. 106–65, § 615(a)(1), struck out 

par. (5) which read as follows: ‘‘has completed at least 

six but less than 13 years of aviation service; and’’. 
Subsec. (b)(6). Pub. L. 106–65, § 615(a)(4), redesignated 

par. (6) as (4). 
Subsec. (c). Pub. L. 106–65, § 615(b), substituted ‘‘may 

not be more than $25,000 for each year covered by the 

written agreement to remain on active duty.’’ for ‘‘may 

not be more than—’’ and struck out pars. (1) and (2) 

which read as follows: 
‘‘(1) $25,000 for each year covered by the written 

agreement, if the officer agrees to remain on active 

duty to complete 14 years of commissioned service; or 
‘‘(2) $12,000 for each year covered by the written 

agreement, if the officer agrees to remain on active 

duty for one, two, or three years.’’ 
Subsec. (d). Pub. L. 106–65, § 615(c), substituted ‘‘25 

years of aviation service’’ for ‘‘14 years of commis-

sioned service’’. 
Subsec. (g)(3). Pub. L. 106–65, § 615(f), struck out at 

end ‘‘This paragraph applies to any case commenced 

under title 11 after January 1, 1989.’’ 
Subsec. (i)(1). Pub. L. 106–65, § 615(d), struck out last 

sentence which read as follows: ‘‘Each report shall in-

clude— 
‘‘(A) a comparison of the cost of paying bonuses to 

officers who enter into an agreement for the period 

referred to in subsection (c)(1) with the cost of paying 

bonuses to officers who enter into an agreement for 

a period referred to in subsection (c)(2); and 
‘‘(B) a description of the increase in the retention 

of qualified aviators as a result of the program.’’ 
Subsec. (i)(2). Pub. L. 106–65, § 1067(2), substituted 

‘‘and the Committee on Armed Services’’ for ‘‘and the 

Committee on National Security’’. 
Subsec. (j)(2) to (4). Pub. L. 106–65, § 615(e), redesig-

nated par. (4) as (2) and struck out former pars. (2) and 

(3) which read as follows: 
‘‘(2) The term ‘aviation specialty’ means a specific 

community of pilots identified by type of aircraft or 

weapon system or a specific community of other des-

ignated aeronautical officers so identified. 
‘‘(3) The term ‘critical aviation specialty’ means an 

aviation specialty in which there exists a shortage of 

officers on the date of designation under subsection 

(b).’’ 
1998—Subsec. (a). Pub. L. 105–261, § 613(a), substituted 

‘‘December 31, 1999,’’ for ‘‘September 30, 1999,’’. 
Subsec. (b)(5). Pub. L. 105–261, § 615(c)(2), substituted 

‘‘aviation service’’ for ‘‘active duty’’. 
Subsec. (j)(1). Pub. L. 105–261, § 615(a)(2), added par. (1) 

and struck out former par. (1) which read as follows: 

‘‘The term ‘aviation service’ means the service per-

formed by an officer holding an aeronautical rating or 

designation (except a flight surgeon or other medical 

officer).’’ 
1997—Subsec. (a). Pub. L. 105–85, § 613(a), substituted 

‘‘September 30, 1999’’ for ‘‘September 30, 1998’’. 
Subsec. (c)(1). Pub. L. 105–85, § 616(a)(1), substituted 

‘‘$25,000’’ for ‘‘$12,000’’. 
Subsec. (c)(2). Pub. L. 105–85, § 616(a)(2), (b), sub-

stituted ‘‘$12,000’’ for ‘‘$6,000’’ and ‘‘one, two, or three 

years’’ for ‘‘one or two years’’. 
Subsec. (i)(1). Pub. L. 105–85, § 616(c), inserted ‘‘and’’ 

at end of subpar. (A), substituted a period for ‘‘; and’’ 

at end of subpar. (B), and struck out subpar. (C) which 

read as follows: ‘‘an examination of the desirability of 

targeting the retention bonus program toward officers 

in a critical aviation specialty rather than on the basis 

of experience or other criteria.’’ 
Subsec. (j)(2). Pub. L. 105–85, § 616(d), inserted ‘‘spe-

cific’’ before ‘‘community’’ in two places. 
1996—Subsec. (a). Pub. L. 104–201 substituted ‘‘Sep-

tember 30, 1998,’’ for ‘‘September 30, 1997’’. 
Pub. L. 104–106, § 613(a), substituted ‘‘September 30, 

1997’’ for ‘‘September 30, 1995,’’. 
Subsec. (i)(2). Pub. L. 104–106, § 1502(b), substituted 

‘‘Committee on Armed Services of the Senate and the 

Committee on National Security of the House of Rep-

resentatives’’ for ‘‘Committees on Armed Services of 

the Senate and House of Representatives’’. 
1994—Subsec. (a). Pub. L. 103–337 substituted ‘‘Sep-

tember 30, 1995’’ for ‘‘September 30, 1994’’. 
1993—Subsec. (a). Pub. L. 103–160 substituted ‘‘Sep-

tember 30, 1994’’ for ‘‘September 30, 1993’’. 
1992—Subsec. (a). Pub. L. 102–484, § 612(c), substituted 

‘‘September 30, 1993’’ for ‘‘September 30, 1992’’. 
Subsecs. (j), (k). Pub. L. 102–484, § 1054(a)(1), redesig-

nated subsec. (k) as (j) and struck out former subsec. (j) 

which read as follows: 
‘‘(j) LIMITATION ON PAYMENTS FOR FISCAL YEAR 1990.— 

(1) The total amount of payments made under this sec-

tion to officers of the Air Force during fiscal year 1990 

may not exceed $78,000,000. 
‘‘(2) The total amount of payments made under this 

section to officers of the Navy during fiscal year 1990 

may not exceed $30,000,000.’’ 
1991—Subsec. (a). Pub. L. 102–190 substituted ‘‘1992’’ 

for ‘‘1991’’. 
1989—Pub. L. 101–189 amended section generally, add-

ing provisions set out in new subsecs. (a), (c), (d), and 

(h) to (k), revising and restating as subsecs. (b), (e), (f), 

and (g), provisions contained in former subsecs. (a), (b), 

and (d), and striking out provisions contained in former 

subsecs. (c), (e), and (f). 
1987—Subsec. (a). Pub. L. 100–180, § 622(a)(1), sub-

stituted cl. (5) and all that follows to end of first sen-

tence for 
‘‘(5) executes a written agreement to remain on ac-

tive duty in aviation service for at lest one year; and 
‘‘(6) is in an aviation specialty designated as criti-

cal; 
may, upon the acceptance of the written agreement by 

the Secretary of Defense or the Secretary of Transpor-

tation, as applicable, be paid an amount not to exceed 

the product of four months’ basic pay (computed at the 

rate applicable to the officer at the time the agreement 

is executed) and the number of years (or the monthly 

fractions thereof) that the officer agrees to remain on 

active duty under the agreement. An agreement under 

this section may not extend beyond the date on which 

the officer would complete 19 years of aviation serv-

ice.’’ 
Subsec. (e). Pub. L. 100–180, § 621(a)(2), amended sub-

sec. (e) generally, substituting provisions relating to 

acceptance of agreements during the period beginning 

on Oct. 1, 1987, and ending on Sept. 30, 1989, for provi-

sions relating to acceptance of agreements during the 

period beginning on Oct. 1, 1983, and ending on Sept. 30, 

1987, and struck out provision setting forth that an offi-

cer who receives special pay pursuant to an agreement 

under this section is not entitled to aviation career in-

centive pay that exceeds the rate for such pay in effect 

on Sept. 30, 1981. 
Subsec. (f). Pub. L. 100–180, § 622(a)(3), substituted 

‘‘September 30, 1989’’ for ‘‘September 30, 1987’’. 
1986—Subsec. (e)(3). Pub. L. 99–661, § 631(a)(1), sub-

stituted ‘‘officer has completed less than eight years of 

active duty’’ for ‘‘officer has completed less than seven 

years of active duty’’. 
Subsec. (e)(4). Pub. L. 99–661, § 631(a)(2), struck out 

par. (4) which read as follows: ‘‘An officer may not re-

ceive incentive pay under section 301 of this title for 

the performance of hazardous duty for any period of 
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service which the officer is obligated to serve pursuant 

to an agreement entered into under this section.’’ 

1985—Subsecs. (e)(2), (3), (f). Pub. L. 99–145 substituted 

‘‘September 30, 1987’’ for ‘‘September 30, 1985’’. 

1984—Subsec. (e)(2). Pub. L. 98–525, § 622(a)(1), sub-

stituted ‘‘During the period beginning on October 1, 

1984, and ending on September 30, 1985, only agreements 

executed by officers of the Navy may be accepted under 

this section’’ for ‘‘During the period beginning on Octo-

ber 1, 1983, and ending on September 30, 1984, only 

agreements executed by officers of the Navy or Marine 

Corps who are pilots may be accepted under this sec-

tion’’. 

Subsec. (e)(3). Pub. L. 98–525, § 622(a)(2), substituted 

‘‘September 30, 1985’’ for ‘‘September 30, 1984’’ in provi-

sions preceding subpar. (A). 

Subsec. (f). Pub. L. 98–525, § 622(a)(2), substituted 

‘‘September 30, 1985’’ for ‘‘September 30, 1984’’. 

1983—Subsec. (e)(2). Pub. L. 98–94, § 904(a)(1), sub-

stituted ‘‘during the period beginning on October 1, 

1983, and ending on September 30, 1984, only agreements 

executed by officers of the Navy or Marine Corps who 

are pilots may be accepted under this section’’ for 

‘‘during the period beginning on the date of the enact-

ment of the Uniformed Services Pay Act of 1981 and 

ending on September 30, 1982, only agreements executed 

by officers of the Navy or Marine Corps may be accept-

ed under this section’’. 

Subsec. (e)(3), (4). Pub. L. 98–94, § 904(a)(1), added pars. 

(3) and (4). 

Subsec. (f). Pub. L. 98–94, § 904(a)(2), substituted ‘‘Sep-

tember 30, 1984’’ for ‘‘September 30, 1982’’. 

1981—Subsecs. (e), (f). Pub. L. 97–60 added subsecs. (e) 

and (f). 

EFFECTIVE DATE OF 2008 AMENDMENT 

Amendment by Pub. L. 110–181 effective as of Dec. 31, 

2007, and subject to various special provisions, see sec-

tion 610 of Pub. L. 110–181, set out as a Correction of 

Lapsed Authorities for Payment of Bonuses, Special 

Pays, and Similar Benefits for Members of the Uni-

formed Services note under section 2130a of Title 10, 

Armed Forces. 

EFFECTIVE DATE OF 1999 AMENDMENT 

Pub. L. 106–65, div. A, title VI, § 615(g), Oct. 5, 1999, 113 

Stat. 651, provided that: ‘‘The amendments made by 

this section [amending this section] shall take effect on 

October 1, 1999, and shall apply with respect to months 

beginning on or after that date.’’ 

EFFECTIVE DATE OF 1997 AMENDMENT 

Pub. L. 105–85, div. A, title VI, § 616(e), Nov. 18, 1997, 

111 Stat. 1787, provided that: ‘‘The amendments made 

by this section [amending this section] shall take effect 

as of October 1, 1996, and shall apply with respect to 

agreements accepted under section 301b of title 37, 

United States Code, on or after that date.’’ 

EFFECTIVE DATE OF 1987 AMENDMENT 

Pub. L. 100–180, div. A, title VI, § 622(b), Dec. 4, 1987, 

101 Stat. 1101, provided that: 

‘‘(1) The amendments made by subsection (a) to sub-

sections (a), (e), and (f) of section 301b of title 37, 

United States Code, shall apply to agreements entered 

into on or after October 1, 1987, and special pay may be 

paid as if such amendments were in effect on such date. 

‘‘(2) Such amendments shall not affect an agreement 

entered into under such section as in effect on Septem-

ber 30, 1987, and the provisions of such section as in ef-

fect on such day shall continue to apply with respect to 

such agreement.’’ 

EFFECTIVE DATE OF 1986 AMENDMENT 

Pub. L. 99–661, div. A, title VI, § 631(b), Nov. 14, 1986, 

100 Stat. 3883, provided that: ‘‘The amendments made 

by subsection (a) [amending this section] shall apply to 

payments made for periods beginning after the date of 

the enactment of this Act [Nov. 14, 1986] under agree-

ments entered into under section 301b of title 37, United 

States Code.’’ 

EFFECTIVE DATE OF 1985 AMENDMENT 

Pub. L. 99–145, title VI, § 636, Nov. 8, 1985, 99 Stat. 648, 

provided that the amendment made by that section is 

effective Oct. 1, 1985. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Pub. L. 98–525, title VI, § 622(a), Oct. 19, 1984, 98 Stat. 

2540, provided that the amendment made by that sec-

tion is effective Oct. 1, 1984. 

EFFECTIVE DATE 

Pub. L. 96–342, title VIII, § 806(b), Sept. 8, 1980, 94 Stat. 

1096, provided that: ‘‘Agreements may not be entered 

into under section 301b of title 37, United States Code, 

as added by subsection (a), before October 1, 1980.’’ 

SAVINGS PROVISION 

For savings provision relating to payment or repay-

ment of any bonus, incentive pay, special pay, or simi-

lar pay obligated to be paid before Apr. 1, 2006, under a 

provision of this section amended by section 687(b) of 

Pub. L. 109–163, see section 687(f) of Pub. L. 109–163, set 

out as a note under section 510 of Title 10, Armed 

Forces. 

PAYMENT OF BONUS TO AVIATION OFFICERS KILLED IN 

PERSIAN GULF WAR BEFORE COMPLETION OF SERVICE 

Pub. L. 102–172, title VIII, § 8135, Nov. 26, 1991, 105 

Stat. 1212, as amended by Pub. L. 105–277, div. C, title 

I, § 148, Oct. 21, 1998, 112 Stat. 2681–610, provided that: 

‘‘(a) Notwithstanding any provision of section 301b of 

title 37, United States Code, [or] of section 611 of Public 

Law 100–456 [set out below] as in effect at any time 

prior to the date of enactment of this Act [Nov. 26, 

1991], in the case of any officer described in subsection 

(b), who was entitled to special pay under an agreement 

authorized by one of those sections, who was not paid 

the full amount due under such agreement, the unpaid 

balance shall be paid as part of the settlement of the 

officer’s final military pay account or as a supple-

mental payment if the officer’s final military pay ac-

count is already settled. 

‘‘(b) An officer to whom subsection (a) applies is an 

aviation officer who died as a result of flight operations 

on or after August 2, 1990, in those areas of the Arabian 

Peninsula, airspace, and adjacent waters designated by 

the President in Executive Order 12744 on 21 January 

1991 [26 U.S.C. 112 note] as a combat zone (regardless of 

the date of the commencement of combatant activities 

in such zone as specified in that Executive Order) and 

prior to cessation of hostilities as declared by com-

petent authority, before completing the full period of 

aviation service agreed to in his or her agreement to 

remain on active duty in aviation service under section 

301b of title 37, United States Code, or section 611 of 

Public Law 100–456 [set out below].’’ 

AGREEMENTS ENTERED INTO UNDER FORMER LAW 

Pub. L. 101–189, div. A, title VI, § 632(c), Nov. 29, 1989, 

103 Stat. 1453, provided that: 

‘‘(1) The amendment made by subsection (a) [amend-

ing this section] shall not affect an agreement entered 

into under section 301b of title 37, United States Code 

(as in effect on September 30, 1989), and, except as pro-

vided in paragraph (2), the provisions of such section as 

in effect on such day shall continue to apply with re-

spect to such agreement. 

‘‘(2) For pay periods beginning after September 30, 

1989, an officer serving under an agreement entered into 

under section 301b of such title before October 1, 1987, 

shall be entitled during the remainder of the agreement 

to the monthly rate of aviation career incentive pay 
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specified in section 301a(b) of such title and correspond-

ing to the officer’s years of aviation service or years of 

service as an officer.’’ 

COVERAGE OF PERIOD OF LAPSED AUTHORITY 

Pub. L. 104–106, div. A, title VI, § 613(i), Feb. 10, 1996, 

110 Stat. 360, provided that: 

‘‘(1) In the case of an officer described in section 

301b(b) of title 37, United States Code, who executes an 

agreement described in paragraph (2) during the 90-day 

period beginning on the date of the enactment of this 

Act [Feb. 10, 1996], the Secretary concerned may treat 

the agreement for purposes of the retention bonus au-

thorized under the agreement as having been executed 

and accepted on the first date on which the officer 

would have qualified for such an agreement had the 

amendment made by subsection (a) [amending this sec-

tion] taken effect on October 1, 1995. 

‘‘(2) An agreement referred to in this subsection is a 

service agreement with the Secretary concerned that is 

a condition for the payment of a retention bonus under 

section 301b of title 37, United States Code. 

‘‘(3) For purposes of this subsection, the term ‘Sec-

retary concerned’ has the meaning given that term in 

section 101(5) of title 37, United States Code.’’ 

Pub. L. 103–160, div. A, title VI, § 613(i), Nov. 30, 1993, 

107 Stat. 1682, provided that: 

‘‘(1) In the case of an officer described in paragraph 

(2) who executes an agreement described in paragraph 

(3) during the 90-day period beginning on the date of 

the enactment of this Act [Nov. 30, 1993], the Secretary 

concerned may treat the agreement for purposes of the 

retention bonus or special pay authorized under the 

agreement as having been executed and accepted on the 

first date on which the officer would have qualified for 

such an agreement had the amendments made by sub-

sections (a) and (g) [amending this section and provi-

sions set out as a note under section 302 of this title] 

taken effect on October 1, 1993. 

‘‘(2) An officer referred to in paragraph (1) is an offi-

cer described in section 301b(b) of title 37, United States 

Code, or in section 613(a)(2) of the National Defense Au-

thorization Act, Fiscal Year 1989 [Pub. L. 100–456] 

([former] 37 U.S.C. 302 note), who, during the period be-

ginning on October 1, 1993, and ending on the date of 

the enactment of this Act, would have qualified for an 

agreement described in paragraph (3) had the amend-

ments made by subsections (a) and (g) taken effect on 

October 1, 1993. 

‘‘(3) An agreement referred to in this subsection is a 

service agreement with the Secretary concerned that is 

a condition for the payment of a retention bonus under 

section 301b of title 37, United States Code, or special 

pay under section 613 of the National Defense Author-

ization Act, Fiscal Year 1989 ([former] 37 U.S.C. 302 

note). 

‘‘(4) For purposes of this subsection, the term ‘Sec-

retary concerned’ has the meaning given that term in 

section 101(5) of title 37, United States Code.’’ 

Pub. L. 102–484, div. A, title VI, § 612(j)(2), Oct. 23, 1992, 

106 Stat. 2421, provided that: 

‘‘(A) In the case of a person described in subparagraph 

(B) who executes an agreement described in subpara-

graph (C) during the 90-day period beginning on the 

date of the enactment of this Act [Oct. 23, 1992], the 

Secretary concerned may treat such agreement for pur-

poses of the bonus or special pay authorized under such 

agreement as having been executed and accepted on the 

first date on which the person would have qualified for 

such an agreement had the amendments made by this 

section [amending this section and sections 302d, 302e, 

308 to 308e, 308h, and 308i of this title and sections 2130a 

and 2172 [now 16302] of Title 10, Armed Forces] taken ef-

fect on October 1, 1992. 

‘‘(B) A person referred to in subparagraph (A) is a per-

son who, during the period beginning on October 1, 1992, 

and ending on the date of the enactment of this Act, 

would have qualified for an agreement described in sub-

paragraph (C) with the Secretary concerned had the 

amendments made by this section taken effect on Octo-

ber 1, 1992. 
‘‘(C) An agreement referred to in this paragraph is an 

agreement with the Secretary concerned for the pay-

ment of a bonus or special pay under section 301b, 302d, 

302e, 308, 308a, 308b, 308c, 308e, 308h, or 308i of title 37, 

United States Code, or section 2130a of title 10, United 

States Code. 
‘‘(D) For purposes of this paragraph, the term ‘Sec-

retary concerned’ has the meaning given that term in 

section 101(5) of title 37, United States Code.’’ 
Pub. L. 102–190, div. A, title VI, § 612(a)(2), Dec. 5, 1991, 

105 Stat. 1376, provided that: 
‘‘(A) In the case of an officer described in subpara-

graph (B) who executes an agreement under section 

301b of such title [37 U.S.C. 301b] during the 90-day pe-

riod beginning on the date of the enactment of this Act 

[Dec. 5, 1991], the Secretary concerned may treat such 

agreement as having been executed and accepted for 

purposes of such section on the first date on which the 

officer would have qualified for such an agreement had 

the amendment made by paragraph (1) [amending this 

section] taken effect on October 1, 1991. 
‘‘(B) An officer referred to in subparagraph (A) is an 

officer who, during the period beginning on October 1, 

1991, and ending on the date of the enactment of this 

Act, would have qualified for an agreement under such 

section had the amendment made by paragraph (1) 

taken effect on October 1, 1991. 
‘‘(C) For purposes of this paragraph, the term ‘Sec-

retary concerned’ has the meaning given that term in 

section 101(5) of title 37, United States Code.’’ 
Pub. L. 101–189, div. A, title VI, § 632(d), Nov. 29, 1989, 

103 Stat. 1453, provided that: 
‘‘(1) In the case of an aviation officer described in 

paragraph (2) who executes an agreement under section 

301b of title 37, United States Code, during the 90-day 

period beginning on the date of the enactment of this 

Act [Nov. 29, 1989], the Secretary concerned may deem 

such agreement to have been executed and accepted for 

purposes of such section on the first date on which the 

officer would have qualified for such an agreement had 

the amendment made by subsection (a) [amending this 

section] taken effect on October 1, 1989. 
‘‘(2) An aviation officer referred to in paragraph (1) is 

an officer who, during the period beginning on October 

1, 1989, and ending on the date of the enactment of this 

Act, would have qualified for an agreement under such 

section had the amendment made by subsection (a) 

taken effect on October 1, 1989. 
‘‘(3) For purposes of this subsection, the term ‘Sec-

retary concerned’ has the meaning given that term by 

section 101(5) of title 37, United States Code.’’ 

AVIATOR RETENTION BONUS 

Pub. L. 100–456, div. A, title VI, § 611, Sept. 29, 1988, 102 

Stat. 1977, as amended by Pub. L. 101–189, div. A, title 

VI, § 632(b), Nov. 29, 1989, 103 Stat. 1453, provided that a 

covered aviation officer who, during the period begin-

ning on Jan. 1, 1989, and ending on Sept. 30, 1989, exe-

cuted a written agreement to remain on active duty in 

aviation service for at least one year could, upon the 

acceptance of the written agreement by the Secretary 

concerned, be paid a retention bonus as provided in this 

section. 

SPECIAL PAY AS INDUCEMENT TO REMAIN ON ACTIVE 

DUTY; REPORT TO CONGRESS 

Pub. L. 98–94, title IX, § 904(b), Sept. 24, 1983, 97 Stat. 

636, provided that: 
‘‘(1) It is the sense of the Congress that eligibility for 

special pay for aviation career officers under section 

301b of title 37, United States Code, should be made 

available only to officers who will likely be induced to 

remain on active duty in aviation service by receipt of 

the special pay. 
‘‘(2) The Secretary of the Navy shall submit to the 

Congress not later than July 1, 1984, a written report, 
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approved by the Secretary of Defense, on the payment 

of special pay for aviation career officers under section 

301b of title 37, United States Code, since the date of 

the enactment of this Act [Sept. 24. 1983]. Such report 

shall include— 

‘‘(A) a list of the specific aviation specialties by 

aircraft type determined to be critical for purposes of 

the payment of special pay under such section since 

the date of the enactment of this Act; 

‘‘(B) the number of officers within each critical 

aviation specialty who received the special pay under 

such section since the date of the enactment of this 

Act by grade, years of prior active service, and 

amounts of special pay received under such section; 

‘‘(C) an explanation and justification for the Sec-

retary’s designation of an aviation specialty as ‘criti-

cal’ and for the payment of special pay under section 

301b of such title to officers who have more than 

eight years of prior active service and who are serv-

ing in pay grade O–4 or above, if payment of such pay 

was made to such officers; and 

‘‘(D) an evaluation of the progress made since the 

date of the enactment of this Act toward eliminating 

shortages of aviators in the aviation specialties des-

ignated by the Secretary as critical.’’ 

§ 301c. Incentive pay: submarine duty 

(a) ELIGIBILITY REQUIREMENTS.—(1) Subject to 
regulations prescribed by the President, a mem-
ber of the naval service who is entitled to basic 
pay, and (A) holds (or is in training leading to) 
a submarine duty designator, (B) is in and re-
mains in the submarine service on a career 
basis, and (C) meets the requirements of para-
graph (3), is entitled to continuous monthly sub-
marine duty incentive pay in the amount pre-
scribed pursuant to subsection (b). 

(2) Subject to regulations prescribed by the 
President, a member of the naval service who is 
entitled to basic pay but is not entitled to con-
tinuous monthly submarine duty incentive pay 
under paragraph (1) is entitled to submarine 
duty incentive pay in the amount prescribed 
pursuant to subsection (b) for any period during 
which such member performs frequent and regu-
lar operational submarine duty (as defined in 
paragraph (5)) required by orders. 

(3) To be entitled to continuous monthly sub-
marine duty incentive pay through 26 years of 
service (as computed under section 205 of this 
title, but excluding, in the case of an officer, pe-
riods as an enlisted member before initial ap-
pointment as an officer), a member must per-
form operational submarine duties for at least 6 
of the first 12, and at least 10 of the first 18, 
years of his submarine service. However, if a 
member performs the prescribed operational 
submarine duties for at least 8 but less than 10 
of the first 18 years of his submarine service, he 
is entitled to continuous monthly submarine 
duty incentive pay for the first 22 years of his 
service (as computed under section 205 of this 
title, but excluding, in the case of an officer, pe-
riods as an enlisted member before initial ap-
pointment as an officer). 

(4) If upon completion of either 12 or 18 years 
of submarine service it is determined that a 
member has failed to perform the minimum pre-
scribed operational submarine duty require-
ments during the prescribed periods of time, his 
entitlement to continuous monthly submarine 
duty incentive pay ceases. If entitlement to con-

tinuous monthly submarine duty incentive pay 
ceases upon completion of 12 years of submarine 
service, entitlement to that pay may again com-
mence upon completion of 18 years of submarine 
service if the minimum operational submarine 
duty requirements have been met, and such pay 
shall continue for the period of time prescribed 
in accordance with this section. However, if en-
titlement to continuous monthly submarine 
duty incentive pay ceases in the case of any 
member at the completion of either 12 or 18 
years of submarine service or 26 years of service 
(as computed under section 205 of this title, but 
excluding, in the case of an officer, periods as an 
enlisted member before initial appointment as 
an officer), such member shall be entitled to 
that pay in the amount prescribed pursuant to 
subsection (b) for the performance of subsequent 
operational submarine duty, or for the perform-
ance of service as a member of a submarine 
operational command staff, if such member’s du-
ties require serving on a submarine during un-
derway operations. 

(5) In this section: 
(A) The term ‘‘operational submarine duty’’ 

means duty— 
(i) while attached under competent orders 

to a submarine, while serving as an operator 
or crew member of an operational submers-
ible (including an undersea exploration or 
research vehicle), while undergoing training 
preliminary to assignment to a nuclear-pow-
ered submarine, while undergoing rehabilita-
tion after assignment to a nuclear-powered 
submarine, or, in the case of a member 
qualified in submarines, while attached as a 
member of a submarine operational com-
mand staff whose duties require serving on a 
submarine during underway operations— 

(I) during one calendar month: 48 hours, 
except that hours served underway in ex-
cess of 48 as a member of a submarine 
operational command staff during any of 
the immediately preceding five calendar 
months and not already used to qualify for 
incentive pay may be applied to satisfy the 
underway time requirements for the cur-
rent month; 

(II) during any two consecutive calendar 
months when the requirements of sub-
clause (I) of this clause have not been met: 
96 hours; or 

(III) during any three consecutive cal-
endar months when the requirements of 
subclause (II) of this clause have not been 
met: 144 hours; 

(ii) while receiving instruction to prepare 
for assignment to a submarine of advanced 
design, or 

(iii) while receiving instruction to prepare 
for a position of increased responsibility on 
a submarine. 

(B) The term ‘‘submarine service’’ means the 
service performed, under regulations pre-
scribed by the Secretary of the Navy, by a 
member, and the years of submarine service 
are computed beginning with the effective 
date of the initial order to perform submarine 
service. 
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