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SUBCHAPTER I—CLAIMS
AMENDMENTS
1988—Pub. L. 100-687, div. A, title I, §103(c)(4), Nov. 18,

1988, 102 Stat. 4108, substituted ““CLAIMS” for “‘APPLI-
CATIONS” in heading for subchapter I.

§5100. Definition of “claimant”

For purposes of this chapter, the term ‘‘claim-
ant’” means any individual applying for, or sub-
mitting a claim for, any benefit under the laws
administered by the Secretary.

(Added Pub. L. 106-475, §2, Nov. 9, 2000, 114 Stat.
2096.)

§5101. Claims and forms

(a)(1) A specific claim in the form prescribed
by the Secretary (or jointly with the Commis-
sioner of Social Security, as prescribed by sec-
tion 5105 of this title) must be filed in order for
benefits to be paid or furnished to any individ-
ual under the laws administered by the Sec-
retary.

(2) If an individual has not attained the age of
18 years, is mentally incompetent, or is phys-
ically unable to sign a form, a form filed under
paragraph (1) for the individual may be signed
by a court-appointed representative, a person
who is responsible for the care of the individual,
including a spouse or other relative, or an attor-
ney in fact or agent authorized to act on behalf
of the individual under a durable power of attor-
ney. If the individual is in the care of an institu-
tion, the manager or principal officer of the in-
stitution may sign the form.

(b)(1) A claim by a surviving spouse or child
for compensation or dependency and indemnity
compensation shall also be considered to be a
claim for death pension and accrued benefits,
and a claim by a surviving spouse or child for
death pension shall be considered to be a claim
for death compensation (or dependency and in-
demnity compensation) and accrued benefits.

(2) A claim by a parent for compensation or
dependency and indemnity compensation shall
also be considered to be a claim for accrued ben-
efits.

(c)(1) Any person who applies for, signs a form
on behalf of an individual to apply for, or is in
receipt of any compensation or pension benefit
under laws administered by the Secretary shall,
if requested by the Secretary, furnish the Sec-
retary with the social security number of such
person, or TIN in the case that the person is not
an individual, and the social security number of
any claimant, dependent, or beneficiary on
whose behalf, or based upon whom, such person
applies for or is in receipt of such benefit. A per-
son is not required to furnish the Secretary with
a social security number for any person to whom
a social security number has not been assigned.

(2) The Secretary shall deny the application of
or terminate the payment of compensation or
pension to a person who fails to furnish the Sec-
retary with a social security number or TIN re-
quired to be furnished pursuant to paragraph (1)
of this subsection. The Secretary may thereafter
reconsider the application or reinstate payment
of compensation or pension, as the case may be,
if such person furnishes the Secretary with such
social security number or TIN.
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(3) The costs of administering this subsection
shall be paid for from amounts available to the
Department of Veterans Affairs for the payment
of compensation and pension.

(d) In this section:

(1) The term ‘“‘mentally incompetent’ with
respect to an individual means that the indi-
vidual lacks the mental capacity—

(A) to provide substantially accurate in-
formation needed to complete a form; or

(B) to certify that the statements made on
a form are true and complete.

(2) The term ‘“TIN”’ has the meaning given
the term in section 7701(a)(41) of the Internal
Revenue Code of 1986.

(Pub. L. 85-857, Sept. 2, 1958, 72 Stat. 1225, §3001;
Pub. L. 97-295, §4(95)(A), Oct. 12, 1982, 96 Stat.
1313; Pub. L. 99-576, title VII, §701(61), Oct. 28,
1986, 100 Stat. 3296; Pub. L. 101-508, title VIII,
§80563(a), Nov. 5, 1990, 104 Stat. 1388-352; renum-
bered §5101 and amended Pub. L. 102-40, title IV,
§402(b)(1), (d)(1), May 7, 1991, 105 Stat. 238, 239;
Pub. L. 102-83, §4(a)(1), (b)(1), (2)(E), Aug. 6, 1991,
105 Stat. 403-405; Pub. L. 108-183, title VII,
§708(c)(2), Dec. 16, 2003, 117 Stat. 2674; Pub. L.
112-154, title V, §502(a), Aug. 6, 2012, 126 Stat.
1190.)

REFERENCES IN TEXT

Section 7701(a)(41) of the Internal Revenue Code of
1986, referred to in subsec. (d)(2), is classified to section
7701(a)(41) of Title 26, Internal Revenue Code.

PRIOR PROVISIONS

Prior section 5101 was renumbered section 8301 of this
title.

AMENDMENTS

2012—Subsec. (a). Pub. L. 112-1564, §502(a)(1), des-
ignated existing provisions as par. (1) and added par.
(2).

Subsec. (¢)(1). Pub. L. 112-154, §502(a)(2)(A), inserted
¢, signs a form on behalf of an individual to apply for,”
after ‘““who applies for’’ and *‘, or TIN in the case that
the person is not an individual,” after ‘‘of such person’’
and substituted ‘‘claimant, dependent,” for ‘‘depend-
ent’’.

Subsec. (¢)(2). Pub. L. 112-154, §502(a)(2)(B), inserted
‘“‘or TIN” after ‘‘social security number’’ in two places.

Subsec. (d). Pub. L. 112-154, §502(a)(3), added subsec.
(d).

2003—Subsec. (a). Pub. L. 108-183 substituted ‘‘Com-
missioner of Social Security’ for ‘‘Secretary of Health
and Human Services’’.

1991—Pub. L. 10240, §402(b)(1), renumbered section
3001 of this title as this section.

Subsec. (a). Pub. L. 102-83, §4(b)(1), (2)(E), substituted
“‘Secretary’ for ‘‘Administrator’” after ‘‘prescribed by
the”.

Pub. L. 102-83, §4(a)(1), substituted ‘‘administered by
the Secretary’ for ‘“‘administered by the Veterans’ Ad-
ministration”.

Pub. L. 102-40,
€€3005”°.

1990—Subsec. (c¢). Pub. L. 101-508 added subsec. (c).

1986—Subsec. (b)(1). Pub. L. 99-576 substituted ‘‘sur-
viving spouse or’’ for ‘“‘widow or’’ in two places.

1982—Subsec. (a). Pub. L. 97-295 substituted ‘‘Health
and Human Services’ for ‘‘Health, Education, and Wel-
fare”.

§402(d)(1), substituted 5105 for

EFFECTIVE DATE OF 2012 AMENDMENT

Pub. L. 112-154, title V, §502(b), Aug. 6, 2012, 126 Stat.
1191, provided that: ‘“The amendments made by sub-



		Superintendent of Documents
	2016-09-07T13:43:07-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




