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(1) During the period beginning on December 
26, 2007, and ending on November 18, 2011. 

(2) During the period beginning on the date 
of the enactment of the Department of Veter-
ans Affairs Expiring Authorities Act of 2013 
and ending 180 days after that date. 

(Added Pub. L. 110–157, title III, § 301(b)(1), Dec. 
26, 2007, 121 Stat. 1835; amended Pub. L. 112–37, 
§ 17(a), Oct. 5, 2011, 125 Stat. 398; Pub. L. 113–37, 
§ 3(b), Sept. 30, 2013, 127 Stat. 525.) 

REFERENCES IN TEXT 

Section 453 of the Social Security Act, referred to in 
subsecs. (a) and (c), is classified to section 653 of Title 
42, The Public Health and Welfare. 

The date of the enactment of the Department of Vet-
erans Affairs Expiring Authorities Act of 2013, referred 
to in subsec. (d)(2), is the date of enactment of Pub. L. 
113–37, which was approved Sept. 30, 2013. 

AMENDMENTS 

2013—Subsec. (d). Pub. L. 113–37 added subsec. (d) and 
struck out former subsec. (d). Prior to amendment, text 
read as follows: ‘‘The authority under this section shall 
expire on November 18, 2011.’’ 

2011—Subsec. (d). Pub. L. 112–37 substituted ‘‘Novem-
ber 18, 2011’’ for ‘‘September 30, 2011’’. 

EFFECTIVE DATE OF 2013 AMENDMENT 

Amendment by Pub. L. 113–37 effective Oct. 1, 2013, 
see section 4(a) of Pub. L. 113–37, set out as a note under 
section 322 of this title. 

§ 5318. Review of Social Security Administration 
death information 

(a) The Secretary shall periodically compare 
Department of Veterans Affairs information re-
garding persons to or for whom compensation or 
pension is being paid with information in the 
records of the Social Security Administration 
relating to persons who have died for the pur-
poses of— 

(1) determining whether any such persons to 
whom compensation and pension is being paid 
are deceased; 

(2) ensuring that such payments to or for 
any such persons who are deceased are termi-
nated in a timely manner; and 

(3) ensuring that collection of overpayments 
of such benefits resulting from payments after 
the death of such persons is initiated in a 
timely manner. 

(b) The Social Security Administration death 
information referred to in subsection (a) of this 
section is death information available to the 
Secretary from or through the Commissioner of 
Social Security, including death information 
available to the Commissioner from a State, 
pursuant to a memorandum of understanding 
entered into by the Secretary and the Commis-
sioner. Any such memorandum of understanding 
shall include safeguards to assure that informa-
tion made available under it is not used for un-
authorized purposes or improperly disclosed. 

(Added Pub. L. 101–508, title VIII, § 8053(b)(1), 
Nov. 5, 1990, 104 Stat. 1388–352, § 3118; renumbered 
§ 5318, Pub. L. 102–40, title IV, § 402(b)(1), May 7, 
1991, 105 Stat. 238; Pub. L. 108–183, title VII, 
§ 708(c)(4)(A), (B)(i), Dec. 16, 2003, 117 Stat. 2674.) 

AMENDMENTS 

2003—Pub. L. 108–183, § 708(c)(4)(B)(i), substituted ‘‘So-
cial Security Administration’’ for ‘‘Department of 
Health and Human Services’’ in section catchline. 

Subsec. (a). Pub. L. 108–183, § 708(c)(4)(A)(i), sub-
stituted ‘‘Social Security Administration’’ for ‘‘Depart-
ment of Health and Human Services’’ in introductory 
provisions. 

Subsec. (b). Pub. L. 108–183, § 708(c)(4)(A)(ii), sub-
stituted ‘‘Social Security Administration’’ for ‘‘Depart-
ment of Health and Human Services’’, ‘‘Commissioner 
of Social Security’’ for ‘‘Secretary of Health and 
Human Services’’ after ‘‘through the’’, ‘‘Commissioner’’ 
for ‘‘Secretary of Health and Human Services’’ after 
‘‘available to the’’, and ‘‘the Secretary and the Com-
missioner’’ for ‘‘such Secretaries’’. 

1991—Pub. L. 102–40 renumbered section 3118 of this 
title as this section. 

§ 5319. Limitations on access to financial records 

(a) The Secretary may make a request referred 
to in section 1113(p) of the Right to Financial 
Privacy Act of 1978 (12 U.S.C. 3413(p)) only if the 
Secretary determines that the requested infor-
mation— 

(1) is necessary in order for the Secretary to 
administer the provisions of law referred to in 
that section; and 

(2) cannot be secured by a reasonable search 
of records and information of the Department. 

(b) The Secretary shall include a certification 
of the determinations referred to in subsection 
(a) in each request presented to a financial insti-
tution. 

(c) Information disclosed pursuant to a re-
quest referred to in subsection (a) may be used 
solely for the purpose of the administration of 
benefits programs under laws administered by 
the Secretary if, except for the exemption in 
subsection (a), the disclosure of that informa-
tion would otherwise be prohibited by any provi-
sion of the Right to Financial Privacy Act of 
1978. 

(Added Pub. L. 102–568, title VI, § 603(b)(1), Oct. 
29, 1992, 106 Stat. 4342.) 

REFERENCES IN TEXT 

The Right to Financial Privacy Act of 1978, referred 
to in subsec. (c), is title XI of Pub. L. 95–630, Nov. 10, 
1978, 92 Stat. 3697, as amended, which is classified gen-
erally to chapter 35 (§ 3401 et seq.) of Title 12, Banks and 
Banking. For complete classification of this Act to the 
Code, see Short Title note set out under section 3401 of 
Title 12 and Tables. 

CHAPTER 55—MINORS, INCOMPETENTS, AND 
OTHER WARDS 

Sec. 

5501. Commitment actions. 
5502. Payments to and supervision of fiduciaries. 
5503. Hospitalized veterans and estates of incom-

petent institutionalized veterans. 
5504. Administration of trust funds. 
[5505. Repealed.] 
5506. Definition of ‘‘fiduciary’’. 
5507. Inquiry, investigations, and qualification of 

fiduciaries. 
5508. Periodic onsite reviews of institutional fidu-

ciaries. 
5509. Authority to require fiduciary to receive pay-

ments at regional offices of the Department 
when failing to provide required account-
ing. 

5510. Annual report. 

AMENDMENTS 

2004—Pub. L. 108–454, title V, §§ 501(a)(2), 502(b), 
504(a)(2), 505(b), Dec. 10, 2004, 118 Stat. 3617, 3619, 3621, 
3622, added items 5506 to 5510. 
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1994—Pub. L. 103–446, title XII, § 1201(g)(4)(B), Nov. 2, 
1994, 108 Stat. 4687, struck out item 5505 ‘‘Limitation on 
compensation payments for certain incompetent veter-
ans’’. 

1991—Pub. L. 102–40, title IV, § 402(c)(1), May 7, 1991, 
105 Stat. 239, renumbered items 3201 to 3205 as 5501 to 
5505, respectively. 

1990—Pub. L. 101–508, title VIII, § 8001(a)(2), Nov. 5, 
1990, 104 Stat. 1388–342, added item 3205. 

1984—Pub. L. 98–223, title II, § 207(b)(2), Mar. 2, 1984, 98 
Stat. 43, substituted ‘‘fiduciaries’’ for ‘‘guardians’’ in 
item 3202. 

§ 5501. Commitment actions 

The Secretary may incur necessary court 
costs and other expenses incident to proceedings 
for the commitment of mentally incompetent 
veterans to a Department hospital or domi-
ciliary when necessary for treatment or domi-
ciliary purposes. 

(Pub. L. 85–857, Sept. 2, 1958, 72 Stat. 1232, § 3201; 
renumbered § 5501, Pub. L. 102–40, title IV, 
§ 402(b)(1), May 7, 1991, 105 Stat. 238; amended 
Pub. L. 102–83, § 4(a)(3), (4), (b)(1), (2)(E), Aug. 6, 
1991, 105 Stat. 404, 405.) 

AMENDMENTS 

1991—Pub. L. 102–40 renumbered section 3201 of this 
title as this section. 

Pub. L. 102–83, § 4(b)(1), (2)(E), substituted ‘‘Sec-
retary’’ for ‘‘Administrator’’. 

Pub. L. 102–83, § 4(a)(3), (4), substituted ‘‘Department’’ 
for ‘‘Veterans’ Administration’’. 

§ 5502. Payments to and supervision of fidu-
ciaries 

(a)(1) Where it appears to the Secretary that 
the interest of the beneficiary would be served 
thereby, payment of benefits under any law ad-
ministered by the Secretary may be made di-
rectly to the beneficiary or to a relative or some 
other fiduciary for the use and benefit of the 
beneficiary, regardless of any legal disability on 
the part of the beneficiary. Where, in the opin-
ion of the Secretary, any fiduciary receiving 
funds on behalf of a Department beneficiary is 
acting in such a number of cases as to make it 
impracticable to conserve properly the estates 
or to supervise the persons of the beneficiaries, 
the Secretary may refuse to make future pay-
ments in such cases as the Secretary may deem 
proper. 

(2) In a case in which the Secretary deter-
mines that a commission is necessary in order 
to obtain the services of a fiduciary in the best 
interests of a beneficiary, the Secretary may au-
thorize a fiduciary appointed by the Secretary 
to obtain from the beneficiary’s estate a reason-
able commission for fiduciary services rendered, 
but the commission for any year may not exceed 
4 percent of the monetary benefits under laws 
administered by the Secretary paid on behalf of 
the beneficiary to the fiduciary during such 
year. A commission may not be authorized for a 
fiduciary who receives any other form of remu-
neration or payment in connection with render-
ing fiduciary services for benefits under this 
title on behalf of the beneficiary. 

(b) Whenever it appears that any fiduciary, in 
the opinion of the Secretary, is not properly 
executing or has not properly executed the du-
ties of the trust of such fiduciary or has col-

lected or paid, or is attempting to collect or 
pay, fees, commissions, or allowances that are 
inequitable or in excess of those allowed by law 
for the duties performed or expenses incurred, or 
has failed to make such payments as may be 
necessary for the benefit of the ward or the de-
pendents of the ward, then the Secretary may 
appear, by the Secretary’s authorized attorney, 
in the court which has appointed such fiduciary, 
or in any court having original, concurrent, or 
appellate jurisdiction over said cause, and make 
proper presentation of such matters. The Sec-
retary, in the Secretary’s discretion, may sus-
pend payments to any such fiduciary who shall 
neglect or refuse, after reasonable notice, to 
render an account to the Secretary from time to 
time showing the application of such payments 
for the benefit of such incompetent or minor 
beneficiary, or who shall neglect or refuse to ad-
minister the estate according to law. The Sec-
retary may require the fiduciary, as part of such 
account, to disclose any additional financial in-
formation concerning the beneficiary (except for 
information that is not available to the fidu-
ciary). The Secretary may appear or intervene 
by the Secretary’s duly authorized attorney in 
any court as an interested party in any litiga-
tion instituted by the Secretary or otherwise, 
directly affecting money paid to such fiduciary 
under this section. 

(c) Authority is hereby granted for the pay-
ment of any court or other expenses incident to 
any investigation or court proceeding for the ap-
pointment of any fiduciary or other person for 
the purpose of payment of benefits payable 
under laws administered by the Secretary or the 
removal of such fiduciary and appointment of 
another, and of expenses in connection with the 
administration of such benefits by such fidu-
ciaries, or in connection with any other court 
proceeding hereby authorized, when such pay-
ment is authorized by the Secretary. 

(d) All or any part of any benefits the payment 
of which is suspended or withheld under this sec-
tion may, in the discretion of the Secretary, be 
paid temporarily to the person having custody 
and control of the incompetent or minor bene-
ficiary, to be used solely for the benefit of such 
beneficiary, or, in the case of an incompetent 
veteran, may be apportioned to the dependent or 
dependents, if any, of such veteran. Any part not 
so paid and any funds of a mentally incompetent 
or insane veteran not paid to the chief officer of 
the institution in which such veteran is a pa-
tient nor apportioned to the veteran’s dependent 
or dependents may be ordered held in the Treas-
ury to the credit of such beneficiary. All funds 
so held shall be disbursed under the order and in 
the discretion of the Secretary for the benefit of 
such beneficiary or the beneficiary’s dependents. 
Any balance remaining in such fund to the cred-
it of any beneficiary may be paid to the bene-
ficiary if the beneficiary recovers and is found 
competent, or if a minor, attains majority, or 
otherwise to the beneficiary’s fiduciary, or, in 
the event of the beneficiary’s death, to the bene-
ficiary’s personal representative, except as 
otherwise provided by law; however, payment 
will not be made to the beneficiary’s personal 
representative if, under the law of the bene-
ficiary’s last legal residence, the beneficiary’s 
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