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worked for the contractor or subcontractor for at least 

3 months immediately preceding the commencement of 

this contract and who would otherwise face lay-off or 

discharge, (2) are not required to offer a right of first 

refusal to any employee(s) of the predecessor contrac-

tor who are not service employees within the meaning 

of the Service Contract Act of 1965, as amended, 41 

U.S.C. 357(b), and (3) are not required to offer a right of 

first refusal to any employee(s) of the predecessor con-

tractor whom the contractor or any of its subcontrac-

tors reasonably believes, based on the particular em-

ployee’s past performance, has failed to perform suit-

ably on the job. 
‘‘(c) In accordance with Federal Acquisition Regula-

tion 52.222–41(n), the contractor shall, not less than 10 

days before completion of this contract, furnish the 

Contracting Officer a certified list of the names of all 

service employees working under this contract and its 

subcontracts during the last month of contract per-

formance. The list shall also contain anniversary dates 

of employment of each service employee under this 

contract and its predecessor contracts either with the 

current or predecessor contractors or their subcontrac-

tors. The Contracting Officer will provide the list to 

the successor contractor, and the list shall be provided 

on request to employees or their representatives. 
‘‘(d) If it is determined, pursuant to regulations is-

sued by the Secretary of Labor (Secretary), that the 

contractor or its subcontractors are not in compliance 

with the requirements of this clause or any regulation 

or order of the Secretary, appropriate sanctions may be 

imposed and remedies invoked against the contractor 

or its subcontractors, as provided in Executive Order 

(No.) lllll [13495], the regulations, and relevant or-

ders of the Secretary, or as otherwise provided by law. 
‘‘(e) In every subcontract entered into in order to per-

form services under this contract, the contractor will 

include provisions that ensure that each subcontractor 

will honor the requirements of paragraphs (a) through 

(b) with respect to the employees of a predecessor sub-

contractor or subcontractors working under this con-

tract, as well as of a predecessor contractor and its sub-

contractors. The subcontract shall also include provi-

sions to ensure that the subcontractor will provide the 

contractor with the information about the employees 

of the subcontractor needed by the contractor to com-

ply with paragraph 5(c), above. The contractor will 

take such action with respect to any such subcontract 

as may be directed by the Secretary as a means of en-

forcing such provisions, including the imposition of 

sanctions for non-compliance: provided, however, that 

if the contractor, as a result of such direction, becomes 

involved in litigation with a subcontractor, or is 

threatened with such involvement, the contractor may 

request that the United States enter into such litiga-

tion to protect the interests of the United States.’’ 
SEC. 6. Enforcement. (a) The Secretary of Labor (Sec-

retary) is responsible for investigating and obtaining 

compliance with this order. In such proceedings, the 

Secretary shall have the authority to issue final orders 

prescribing appropriate sanctions and remedies, includ-

ing, but not limited to, orders requiring employment 

and payment of wages lost. The Secretary also may 

provide that where a contractor or subcontractor has 

failed to comply with any order of the Secretary or has 

committed willful violations of this order or the regu-

lations issued pursuant thereto, the contractor or sub-

contractor, and its responsible officers, and any firm in 

which the contractor or subcontractor has a substan-

tial interest, shall be ineligible to be awarded any con-

tract of the United States for a period of up to 3 years. 

Neither an order for debarment of any contractor or 

subcontractor from further Government contracts 

under this section nor the inclusion of a contractor or 

subcontractor on a published list of noncomplying con-

tractors shall be carried out without affording the con-

tractor or subcontractor an opportunity for a hearing. 
(b) This order creates no rights under the Contract 

Disputes Act [of 1978] [see 41 U.S.C. 7101 et seq.], and 

disputes regarding the requirement of the contract 

clause prescribed by section 5 of this order, to the ex-

tent permitted by law, shall be disposed of only as pro-

vided by the Secretary in regulations issued under this 

order. To the extent practicable, such regulations shall 

favor the resolution of disputes by efficient and infor-

mal alternative dispute resolution methods. The Sec-

retary shall, in consultation with the Federal Acquisi-

tion Regulatory Council, issue regulations, within 180 

days of the date of this order, to the extent permitted 

by law, to implement the requirements of this order. 

The Federal Acquisition Regulatory Council shall 

issue, within 180 days of the date of this order, to the 

extent permitted by law, regulations in the Federal Ac-

quisition Regulation to provide for inclusion of the 

contract clause in Federal solicitations and contracts 

subject to this order. 
SEC. 7. Revocation. Executive Order 13204 of February 

17, 2001, is revoked. 
SEC. 8. Severability. If any provision of this order, or 

the application of such provision or amendment to any 

person or circumstance, is held to be invalid, the re-

mainder of this order and the application of the provi-

sions of such to any person or circumstances shall not 

be affected thereby. 
SEC. 9. General Provisions. (a) Nothing in this order 

shall be construed to impair or otherwise affect: 
(i) authority granted by law to an executive depart-

ment, agency, or the head thereof; or 
(ii) functions of the Director of the Office of Man-

agement and Budget relating to budgetary, adminis-

trative, or legislative proposals. 
(b) This order shall be implemented consistent with 

applicable law and subject to the availability of appro-

priations. 
(c) This order is not intended to, and does not, create 

any right or benefit, substantive or procedural, enforce-

able at law or in equity by any party against the 

United States, its departments, agencies, or entities, 

its officers, employees, or agents, or any other person. 

This order is not intended, however, to preclude judi-

cial review of final decisions by the Secretary in ac-

cordance with the Administrative Procedure Act, 5 

U.S.C. 701 et seq. 
SEC. 10. Effective Date. This order shall become effec-

tive immediately and shall apply to solicitations issued 

on or after the effective date for the action taken by 

the Federal Acquisition Regulatory Council under sec-

tion 6(b) of this order. 

BARACK OBAMA. 

§ 6704. Limitation on minimum wage 

(a) IN GENERAL.—A contractor that makes a 

contract with the Federal Government, the prin-

cipal purpose of which is to furnish services 

through the use of service employees, and any 

subcontractor, may not pay less than the mini-

mum wage specified under section 6(a)(1) of the 

Fair Labor Standards Act of 1938 (29 U.S.C. 

206(a)(1)) to an employee engaged in performing 

work on the contract. 
(b) VIOLATIONS.—Sections 6705 to 6707(d) of this 

title are applicable to a violation of this section. 

(Pub. L. 111–350, § 3, Jan. 4, 2011, 124 Stat. 3813.) 

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

6704 ............ 41:351(b). Pub. L. 89–286, § 2(b), Oct. 22, 
1965, 79 Stat. 1034; Pub. L. 
94–489, § 1(b), Oct. 13, 1976, 
90 Stat. 2358. 

§ 6705. Violations 

(a) LIABILITY OF RESPONSIBLE PARTY.—A party 

responsible for a violation of a contract provi-

sion required under section 6703(1) or (2) of this 


		Superintendent of Documents
	2016-10-04T10:26:54-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




