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(d) Preferred consideration 

The Commission, in issuing any license for a 
utilization or production facility for the genera-
tion of commercial power under section 2133 of 
this title, shall give preferred consideration to 
applications for such facilities which will be lo-
cated in high cost power areas in the United 
States if there are conflicting applications for a 
limited opportunity for such license. Where such 
conflicting applications resulting from limited 
opportunity for such license include those sub-
mitted by public or cooperative bodies such ap-
plications shall be given preferred consider-
ation. 

(Aug. 1, 1946, ch. 724, title I, § 182, as added Aug. 
30, 1954, ch. 1073, § 1, 68 Stat. 953; amended Aug. 
6, 1956, ch. 1015, § 5, 70 Stat. 1069; Pub. L. 85–256, 
§ 6, Sept. 2, 1957, 71 Stat. 579; Pub. L. 87–615, § 3, 
Aug. 29, 1962, 76 Stat. 409; Pub. L. 91–560, § 9, Dec. 
19, 1970, 84 Stat. 1474; renumbered title I, Pub. L. 
102–486, title IX, § 902(a)(8), Oct. 24, 1992, 106 Stat. 
2944.) 

AMENDMENTS 

1970—Subsec. (c). Pub. L. 91–560 substituted provisions 
requiring notification by publication giving reasonable 
notice to municipalities, private utilities, public bod-
ies, and cooperatives which might have a potential in-
terest in such utilization or production facility, for 
provisions requiring notice in writing to municipali-
ties, private utilities, public bodies and cooperatives 
within transmission distance authorized to engage in 
the distribution of electric energy. 

1962—Subsec. (b). Pub. L. 87–615 substituted provi-
sions requiring review of applications under section 
2133 or 2134(b) of this title for a construction permit or 
an operating license for a facility, or under section 
2134(c) of this title for a testing facility, for provisions 
which required review of license applications for such 
facilities, and inserted provisions requiring review of 
any application for an amendment to a construction 
permit or operating license under section 2133 or 
2134(a), (b), or (c) of this title specifically referred to it 
by the Commission. 

1957—Subsecs. (b) to (d). Pub. L. 85–256 added subsec. 
(b) and redesignated former subsecs. (b) and (c) as (c) 
and (d), respectively. 

1956—Subsec. (a). Act Aug. 6, 1956, struck out ‘‘under 
oath or affirmation’’ from last sentence, and inserted 
two sentences at end requiring applications and state-
ments in connection with sections 2133 and 2134 to be 
made under oath or affirmation and authorizing Com-
mission to require any other applications or state-
ments to be made under oath or affirmation. 

TERMINATION OF ADVISORY COMMITTEES 

Advisory committees in existence on Jan. 5, 1973, to 
terminate not later than the expiration of the 2-year 
period following Jan. 5, 1973, unless, in the case of a 
committee established by the President or an officer of 
the Federal Government, such committee is renewed by 
appropriate action prior to the expiration of such 2- 
year period, or in the case of a committee established 
by the Congress, its duration is otherwise provided by 
law. See section 14 of Pub. L. 92–463, Oct. 6, 1972, 86 
Stat. 776, set out in the Appendix to Title 5, Govern-
ment Organization and Employees. 

§ 2233. Terms of licenses 

Each license shall be in such form and contain 
such terms and conditions as the Commission 
may, by rule or regulation, prescribe to effec-
tuate the provisions of this chapter, including 
the following provisions: 

(a) Repealed. Pub. L. 88–489, § 18, Aug. 26, 1964, 
78 Stat. 607. 

(b) No right to the special nuclear material 
shall be conferred by the license except as de-
fined by the license. 

(c) Neither the license nor any right under the 
license shall be assigned or otherwise trans-
ferred in violation of the provisions of this chap-
ter. 

(d) Every license issued under this chapter 
shall be subject to the right of recapture or con-
trol reserved by section 2138 of this title, and to 
all of the other provisions of this chapter, now 
or hereafter in effect and to all valid rules and 
regulations of the Commission. 

(Aug. 1, 1946, ch. 724, title I, § 183, as added Aug. 
30, 1954, ch. 1073, § 1, 68 Stat. 954; amended Pub. 
L. 88–489, § 18, Aug. 26, 1964, 78 Stat. 607; renum-
bered title I, Pub. L. 102–486, title IX, § 902(a)(8), 
Oct. 24, 1992, 106 Stat. 2944.) 

REFERENCES IN TEXT 

This chapter, referred to in text, was in the original 
‘‘this Act’’, meaning act Aug. 1, 1946, ch. 724, as added 
by act Aug. 30, 1954, ch. 1073, § 1, 68 Stat. 919, known as 
the Atomic Energy Act of 1954, which is classified prin-
cipally to this chapter. For complete classification of 
this Act to the Code, see Short Title note set out under 
section 2011 of this title and Tables. 

AMENDMENTS 

1964—Par. (a). Pub. L. 88–489 struck out par. (a) which 
placed title to all special nuclear material utilized or 
produced by facilities pursuant to license in the United 
States at all times. 

§ 2234. Inalienability of licenses 

No license granted hereunder and no right to 
utilize or produce special nuclear material 
granted hereby shall be transferred, assigned or 
in any manner disposed of, either voluntarily or 
involuntarily, directly or indirectly, through 
transfer of control of any license to any person, 
unless the Commission shall, after securing full 
information, find that the transfer is in accord-
ance with the provisions of this chapter, and 
shall give its consent in writing. The Commis-
sion may give such consent to the creation of a 
mortgage, pledge, or other lien upon any facility 
or special nuclear material, owned or thereafter 
acquired by a licensee, or upon any leasehold or 
other interest to such facility, and the rights of 
the creditors so secured may thereafter be en-
forced by any court subject to rules and regula-
tions established by the Commission to protect 
public health and safety and promote the com-
mon defense and security. 

(Aug. 1, 1946, ch. 724, title I, § 184, as added Aug. 
30, 1954, ch. 1073, § 1, 68 Stat. 954; amended Pub. 
L. 88–489, § 19, Aug. 26, 1964, 78 Stat. 607; renum-
bered title I, Pub. L. 102–486, title IX, § 902(a)(8), 
Oct. 24, 1992, 106 Stat. 2944.) 

REFERENCES IN TEXT 

This chapter, referred to in text, was in the original 
‘‘this Act’’, meaning act Aug. 1, 1946, ch. 724, as added 
by act Aug. 30, 1954, ch. 1073, § 1, 68 Stat. 919, known as 
the Atomic Energy Act of 1954, which is classified prin-
cipally to this chapter. For complete classification of 
this Act to the Code, see Short Title note set out under 
section 2011 of this title and Tables. 
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AMENDMENTS 

1964—Pub. L. 88–489 inserted ‘‘or special nuclear ma-
terial,’’ after ‘‘lien upon any facility’’ and substituted 
‘‘interest in such facility’’ for ‘‘interest in such prop-
erty’’. 

§ 2235. Construction permits and operating li-
censes 

(a) All applicants for licenses to construct or 
modify production or utilization facilities shall, 
if the application is otherwise acceptable to the 
Commission, be initially granted a construction 
permit. The construction permit shall state the 
earliest and latest dates for the completion of 
the construction or modification. Unless the 
construction or modification of the facility is 
completed by the completion date, the construc-
tion permit shall expire, and all rights there-
under be forfeited, unless upon good cause 
shown, the Commission extends the completion 
date. Upon the completion of the construction 
or modification of the facility, upon the filing of 
any additional information needed to bring the 
original application up to date, and upon finding 
that the facility authorized has been con-
structed and will operate in conformity with the 
application as amended and in conformity with 
the provisions of this chapter and of the rules 
and regulations of the Commission, and in the 
absence of any good cause being shown to the 
Commission why the granting of a license would 
not be in accordance with the provisions of this 
chapter, the Commission shall thereupon issue a 
license to the applicant. For all other purposes 
of this chapter, a construction permit is deemed 
to be a ‘‘license’’. 

(b) After holding a public hearing under sec-
tion 2239(a)(1)(A) of this title, the Commission 
shall issue to the applicant a combined con-
struction and operating license if the applica-
tion contains sufficient information to support 
the issuance of a combined license and the Com-
mission determines that there is reasonable as-
surance that the facility will be constructed and 
will operate in conformity with the license, the 
provisions of this chapter, and the Commission’s 
rules and regulations. The Commission shall 
identify within the combined license the inspec-
tions, tests, and analyses, including those appli-
cable to emergency planning, that the licensee 
shall perform, and the acceptance criteria that, 
if met, are necessary and sufficient to provide 
reasonable assurance that the facility has been 
constructed and will be operated in conformity 
with the license, the provisions of this chapter, 
and the Commission’s rules and regulations. 
Following issuance of the combined license, the 
Commission shall ensure that the prescribed in-
spections, tests, and analyses are performed and, 
prior to operation of the facility, shall find that 
the prescribed acceptance criteria are met. Any 
finding made under this subsection shall not re-
quire a hearing except as provided in section 
2239(a)(1)(B) of this title. 

(Aug. 1, 1946, ch. 724, title I, § 185, as added Aug. 
30, 1954, ch. 1073, § 1, 68 Stat. 955; renumbered 
title I and amended Pub. L. 102–486, title IX, 
§ 902(a)(8), title XXVIII, § 2801, Oct. 24, 1992, 106 
Stat. 2944, 3120.) 

REFERENCES IN TEXT 

This chapter, referred to in text, was in the original 
‘‘this Act’’, meaning act Aug. 1, 1946, ch. 724, as added 
by act Aug. 30, 1954, ch. 1073, § 1, 68 Stat. 919, known as 
the Atomic Energy Act of 1954, which is classified prin-
cipally to this chapter. For complete classification of 
this Act to the Code, see Short Title note set out under 
section 2011 of this title and Tables. 

AMENDMENTS 

1992—Pub. L. 102–486, § 2801, inserted ‘‘and operating 
licenses’’ after ‘‘permits’’ in section catchline, des-
ignated existing text as subsec. (a), and added subsec. 
(b). 

EFFECTIVE DATE OF 1992 AMENDMENT 

Pub. L. 102–486, title XXVIII, § 2806, Oct, 24, 1992, 106 
Stat. 3121, provided that: ‘‘Sections 185 b. and 189 a. 
(1)(B) of the Atomic Energy Act of 1954 [subsec. (b) of 
this section and section 2239(a)(1)(B) of this title], as 
added by sections 2801 and 2802 of this Act, shall apply 
to all proceedings involving a combined license for 
which an application was filed after May 8, 1991, under 
such sections.’’ 

EXECUTIVE ORDER NO. 12129 

Ex. Ord. No. 12129, Apr. 5, 1979, 44 F.R. 21001, which es-
tablished a Critical Energy Facility Program, was re-
voked by Ex. Ord. No. 12553, Feb. 25, 1986, 51 F.R. 7237. 

§ 2236. Revocation of licenses 

(a) False applications; failure of performance 

Any license may be revoked for any material 
false statement in the application or any state-
ment of fact required under section 2232 of this 
title, or because of conditions revealed by such 
application or statement of fact or any report, 
record, or inspection or other means which 
would warrant the Commission to refuse to 
grant a license on an original application, or for 
failure to construct or operate a facility in ac-
cordance with the terms of the construction per-
mit or license or the technical specifications in 
the application, or for violation of, or failure to 
observe any of the terms and provisions of this 
chapter or of any regulation of the Commission. 

(b) Procedure 

The Commission shall follow the provisions of 
section 558(c) of title 5 in revoking any license. 

(c) Repossession of material 

Upon revocation of the license, the Commis-
sion may immediately retake possession of all 
special nuclear material held by the licensee. In 
cases found by the Commission to be of extreme 
importance to the national defense and security 
or to the health and safety of the public, the 
Commission may recapture any special nuclear 
material held by the licensee or may enter upon 
and operate the facility prior to any of the pro-
cedures provided under subchapter II of chapter 
5 and chapter 7 of title 5. Just compensation 
shall be paid for the use of the facility. 

(Aug. 1, 1946, ch. 724, title I, § 186, as added Aug. 
30, 1954, ch. 1073, § 1, 68 Stat. 955; renumbered 
title I, Pub. L. 102–486, title IX, § 902(a)(8), Oct. 
24, 1992, 106 Stat. 2944.) 

REFERENCES IN TEXT 

This chapter, referred to in subsec. (a), was in the 
original ‘‘this Act’’, meaning act Aug. 1, 1946, ch. 724, as 
added by act Aug. 30, 1954, ch. 1073, § 1, 68 Stat. 919, 
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