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volving combined license for which application was 
filed after May 8, 1991, see section 2806 of Pub. L. 
102–486, set out as a note under section 2235 of this title. 

AUTHORITY TO EFFECTUATE AMENDMENTS TO 
OPERATING LICENSES 

Pub. L. 97–415, § 12(b), Jan. 4, 1983, 96 Stat. 2073, pro-
vided that: ‘‘The authority of the Nuclear Regulatory 
Commission, under the provisions of the amendment 
made by subsection (a) [amending this section], to 
issue and to make immediately effective any amend-
ment to an operating license shall take effect upon the 
promulgation by the Commission of the regulations re-
quired in such provisions.’’ 

REVIEW OF NUCLEAR PROLIFERATION ASSESSMENT 
STATEMENTS 

No court or regulatory body to have jurisdiction to 
compel performance of or to review adequacy of per-
formance of any Nuclear Proliferation Assessment 
Statement called for by the Atomic Energy Act of 1954 
[this chapter] or by the Nuclear Non-Proliferation Act 
of 1978, Pub. L. 95–242, Mar. 10, 1978, 92 Stat. 120, see sec-
tion 2160a of this title. 

ADMINISTRATIVE ORDERS REVIEW ACT 

Court of appeals exclusive jurisdiction respecting 
final orders of Atomic Energy Commission, now the 
Nuclear Regulatory Commission and the Secretary of 
Energy, made reviewable by this section, see section 
2342 of Title 28, Judiciary and Judicial Procedure. 

§ 2240. Licensee incident reports as evidence 

No report by any licensee of any incident aris-
ing out of or in connection with a licensed activ-
ity made pursuant to any requirement of the 
Commission shall be admitted as evidence in 
any suit or action for damages growing out of 
any matter mentioned in such report. 

(Aug. 1, 1946, ch. 724, title I, § 190, as added Pub. 
L. 87–206, § 16, Sept. 6, 1961, 75 Stat. 479; renum-
bered title I, Pub. L. 102–486, title IX, § 902(a)(8), 
Oct. 24, 1992, 106 Stat. 2944.) 

§ 2241. Atomic safety and licensing boards; estab-
lishment; membership; functions; compensa-
tion 

(a) Notwithstanding the provisions of sections 
556(b) and 557(b) of title 5, the Commission is au-
thorized to establish one or more atomic safety 
and licensing boards, each comprised of three 
members, one of whom shall be qualified in the 
conduct of administrative proceedings and two 
of whom shall have such technical or other 
qualifications as the Commission deems appro-
priate to the issues to be decided, to conduct 
such hearings as the Commission may direct and 
make such intermediate or final decisions as the 
Commission may authorize with respect to the 
granting, suspending, revoking or amending of 
any license or authorization under the provi-
sions of this chapter, any other provision of law, 
or any regulation of the Commission issued 
thereunder. The Commission may delegate to a 
board such other regulatory functions as the 
Commission deems appropriate. The Commis-
sion may appoint a panel of qualified persons 
from which board members may be selected. 

(b) Board members may be appointed by the 
Commission from private life, or designated 
from the staff of the Commission or other Fed-
eral agency. Board members appointed from pri-
vate life shall receive a per diem compensation 

for each day spent in meetings or conferences, 
and all members shall receive their necessary 
traveling or other expenses while engaged in the 
work of a board. The provisions of section 2203 of 
this title shall be applicable to board members 
appointed from private life. 

(Aug. 1, 1946, ch. 724, title I, § 191, as added Pub. 
L. 87–615, § 1, Aug. 29, 1962, 76 Stat. 409; amended 
Pub. L. 91–560, § 10, Dec. 19, 1970, 84 Stat. 1474; re-
numbered title I, Pub. L. 102–486, title IX, 
§ 902(a)(8), Oct. 24, 1992, 106 Stat. 2944.) 

REFERENCES IN TEXT 

This chapter, referred to in subsec. (a), was in the 
original ‘‘this Act’’, meaning act Aug. 1, 1946, ch. 724, as 
added by act Aug. 30, 1954, ch. 1073, § 1, 68 Stat. 919, 
known as the Atomic Energy Act of 1954, which is clas-
sified principally to this chapter. For complete classi-
fication of this Act to the Code, see Short Title note 
set out under section 2011 of this title and Tables. 

CODIFICATION 

In subsec. (a), ‘‘sections 556(b) and 557(b) of title 5’’ 
substituted for ‘‘sections 7(a) and 8(a) of the Adminis-
trative Procedure Act [5 U.S.C. 1006(a), 1007(a)]’’ on au-
thority of Pub. L. 89–554, § 7(b), Sept. 6, 1966, 80 Stat. 631, 
the first section of which enacted Title 5, Government 
Organization and Employees. 

AMENDMENTS 

1970—Subsec. (a). Pub. L. 91–560 required that two 
members of the board should have such technical or 
other qualifications the Commission deems appropriate 
to the issues to be decided. 

§ 2242. Temporary operating license 

(a) Fuel loading, testing, and operation at spe-
cific power level; petition, affidavit, etc. 

In any proceeding upon an application for an 
operating license for a utilization facility re-
quired to be licensed under section 2133 or 
2134(b) of this title, in which a hearing is other-
wise required pursuant to section 2239(a) of this 
title, the applicant may petition the Commis-
sion for a temporary operating license for such 
facility authorizing fuel loading, testing, and 
operation at a specific power level to be deter-
mined by the Commission, pending final action 
by the Commission on the application. The ini-
tial petition for a temporary operating license 
for each such facility, and any temporary oper-
ating license issued for such facility based upon 
the initial petition, shall be limited to power 
levels not to exceed 5 percent of rated full ther-
mal power. Following issuance by the Commis-
sion of the temporary operating license for each 
such facility, the licensee may file petitions 
with the Commission to amend the license to 
allow facility operation in staged increases at 
specific power levels, to be determined by the 
Commission, exceeding 5 percent of rated full 
thermal power. The initial petition for a tem-
porary operating license for each such facility 
may be filed at any time after the filing of: (1) 
the report of the Advisory Committee on Reac-
tor Safeguards required by section 2232(b) of this 
title; (2) the filing of the initial Safety Evalua-
tion Report by the Nuclear Regulatory Commis-
sion staff and the Nuclear Regulatory Commis-
sion staff’s first supplement to the report pre-
pared in response to the report of the Advisory 
Committee on Reactor Safeguards for the facil-
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