§4104-1

(Pub. L. 90-448, title XIII, §1363, as added Pub. L.
93-234, title I, §110, Dec. 31, 1973, 87 Stat. 980;
amended Pub. L. 95-128, title VII, §704(c), Oct. 12,
1977, 91 Stat. 1146; Pub. L. 98-181, title I [title IV,
§451(d)(1)], Nov. 30, 1983, 97 Stat. 1229; Pub. L.
112-141, div. F, title II, §§100217, 100218(Db),
100238(b)(1), (2), 100246, July 6, 2012, 126 Stat. 930,
932, 958, 967; Pub. L. 113-89, §18(a), Mar. 21, 2014,
128 Stat. 1027.)

REFERENCES IN TEXT

This chapter, referred to in subsec. (g), was in the
original a reference to ‘‘this title’” meaning title XIII
of Pub. L. 90-448, Aug. 1, 1968, 82 Stat. 572, known as the
National Flood Insurance Act of 1968, which is classi-
fied principally to this chapter. For complete classi-
fication of this Act to the Code, see Short Title note
set out under section 4001 of this title and Tables.

AMENDMENTS

2014—Subsec. (f). Pub. L. 113-89 inserted ‘‘or, in the
case of an appeal that is resolved by submission of con-
flicting data to the Scientific Resolution Panel pro-
vided for in section 4104-1 of this title, the commu-
nity,” after ‘‘as the case may be,”” and substituted ‘“The
Administrator may use such amounts from the Na-
tional Flood Insurance Fund established under section
4017 of this title as may be necessary to carry out this
subsection.” for ‘“‘The amounts available for imple-
menting this subsection shall not exceed $250,000.”

2012—Subsec. (a). Pub. L. 112-141, §100238(b)(1), sub-
stituted ‘‘Administrator’ for ‘‘Director”.

Pub. L. 112-141, §100217(1), inserted ‘‘and designating
areas having special flood hazards” after ‘‘flood ele-
vations” and substituted ‘‘such determinations and
designations’ for ‘‘such determinations’’.

Subsec. (b). Pub. L. 112-141, §100238(b)(1), (2), sub-
stituted ‘“‘Administrator’ for ‘‘Director’ in first sen-
tence and ‘‘Administrator’s’ for ‘‘Director’s’ in second
sentence.

Pub. L. 112-141, §100217(2), inserted ‘‘and designations
of areas having special flood hazards’ after ‘‘flood ele-
vation determinations” and substituted ‘‘The sole
grounds for appeal shall be the possession of knowledge
or information indicating that (1) the elevations being
proposed by the Administrator with respect to an iden-
tified area having special flood hazards are scientif-
ically or technically incorrect, or (2) the designation of
an identified special flood hazard area is scientifically
or technically incorrect.” for ‘“The sole basis for such
appeal shall be the possession of knowledge or informa-
tion indicating that the elevations being proposed by
the Director with respect to an identified area having
special flood hazards are scientifically or technically
incorrect, and the sole relief which shall be granted
under the authority of this section in the event that
such appeal is sustained in accordance with subsection
(e) or (f) of this section is a modification of the Direc-
tor’s proposed determination accordingly.”’

Subsecs. (¢), (d). Pub. L. 112-141, §100238(b)(1), (2), sub-
stituted ‘‘Administrator’’ for ‘‘Director’ and ‘‘Adminis-
trator’s” for ‘‘Director’s’ wherever appearing.

Subsec. (e). Pub. L. 112-141, §100238(b)(1), (2), sub-
stituted ‘‘Administrator’” for ‘‘Director’ wherever ap-
pearing and ‘‘Administrator’s” for ‘‘Director’s” in two
places.

Pub. L. 112-141, §100218(b)(1), substituted ‘‘the Sci-
entific Resolution Panel provided for in section 4104-1
of this title” for ‘‘an independent scientific body or ap-
propriate Federal agency for advice”.

Subsec. (f). Pub. L. 112-141, §100246, added subpar. (f)
and struck out former subpar. (f) which read as follows:
“When, incident to any appeal under subsection (b) or
(c) of this section, the owner or lessee of real property
or the community, as the case may be, incurs expense
in connection with the services of surveyors, engineers,
or similar services, but not including legal services, in
the effecting of an appeal which is successful in whole
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or part, the Director shall reimburse such individual or
community to an extent measured by the ratio of the
successful portion of the appeal as compared to the en-
tire appeal and applying such ratio to the reasonable
value of all such services, but no reimbursement shall
be made by the Director in respect to any fee or ex-
pense payment, the payment of which was agreed to be
contingent upon the result of the appeal. There is au-
thorized to be appropriated for purposes of implement-
ing this subsection, not to exceed $250,000.”

Subsec. (g). Pub. L. 112-141, §100238(b)(1), substituted
‘“Administrator’’ for ‘‘Director’ in two places.

Pub. L. 112-141, §100218(b)(2), substituted ‘‘Except as
provided in section 4104-1 of this title, any appellant”
for ““Any appellant’.

1983—Pub. L. 98-181 substituted ‘‘Director’ for ‘‘Sec-
retary’” and ‘‘Director’s” for ‘‘Secretary’s’” wherever
appearing.

1977—Subsecs. (f), (g). Pub. L. 95-128 added subsec. (f)
and redesignated former subsec. (f) as (g).

TRANSFER OF FUNCTIONS

For transfer of all functions, personnel, assets, com-
ponents, authorities, grant programs, and liabilities of
the Federal Emergency Management Agency, including
the functions of the Under Secretary for Federal Emer-
gency Management relating thereto, to the Federal
Emergency Management Agency, see section 315(a)(1)
of Title 6, Domestic Security.

For transfer of functions, personnel, assets, and li-
abilities of the Federal Emergency Management Agen-
cy, including the functions of the Director of the Fed-
eral Emergency Management Agency relating thereto,
to the Secretary of Homeland Security, and for treat-
ment of related references, see former section 313(1) and
sections 551(d), 552(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set
out as a note under section 542 of Title 6.

§ 4104-1. Scientific Resolution Panel

(a) Availability
(1) In general

Pursuant to the authority provided under
section 4104(e) of this title, the Administrator
shall make available an independent review
panel, to be known as the Scientific Resolu-
tion Panel, to any community—

(A) that has—

(i) filed a timely map appeal in accord-
ance with section 4104 of this title;

(i) completed 60 days of consultation
with the Federal Emergency Management
Agency on the appeal; and

(iii) not allowed more than 120 days, or
such longer period as may be provided by
the Administrator by waiver, to pass since
the end of the appeal period; or

(B) that has received an unsatisfactory
ruling under the map revision process estab-
lished pursuant to section 4101(f) of this
title.

(2) Appeals by owners and lessees

If a community and an owner or lessee of
real property within the community appeal a
proposed determination of a flood elevation
under section 4104(b) of this title, upon the re-
quest of the community—

(A) the owner or lessee shall submit sci-
entific and technical data relating to the ap-
peals to the Scientific Resolution Panel; and

(B) the Scientific Resolution Panel shall
make a determination with respect to the
appeals in accordance with subsection (c).
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(3) Definition

For purposes of paragraph (1)(B), an ‘‘unsat-
isfactory ruling’ means that a community—

(A) received a revised Flood Insurance
Rate Map from the Federal Emergency Man-
agement Agency, via a Letter of Final De-
termination, after September 30, 2008, and
prior to July 6, 2012;

(B) has subsequently applied for a Letter
of Map Revision or Physical Map Revision
with the Federal Emergency Management
Agency; and

(C) has received an unfavorable ruling on
their request for a map revision.

(b) Membership

The Scientific Resolution Panel made avail-
able under subsection (a) shall consist of 5 mem-
bers with expertise that relates to the creation
and study of flood hazard maps and flood insur-
ance. The Scientific Resolution Panel may in-
clude representatives from Federal agencies not
involved in the mapping study in question and
from other impartial experts. Employees of the
Federal Emergency Management Agency may
not serve on the Scientific Resolution Panel.

(c) Determination
(1) In general

Following deliberations, and not later than
90 days after its formation, the Scientific Res-
olution Panel shall issue a determination of
resolution of the dispute. Such determination
shall set forth recommendations for the base
flood elevation determination or the designa-
tion of an area having special flood hazards
that shall be reflected in the Flood Insurance
Rate Maps.

(2) Basis

The determination of the Scientific Resolu-
tion Panel shall be based on—

(A) data previously provided to the Admin-
istrator by the community, and, in the case
of a dispute submitted under subsection
(a)(2), an owner or lessee of real property in
the community; and

(B) data provided by the Administrator.

(3) No alternative determinations permissible

The Scientific Resolution Panel—
(A) shall provide a determination of reso-
lution of a dispute that—

(i) is either in favor of the Administrator
or in favor of the community on each dis-
tinct element of the dispute; or

(ii) in the case of a dispute submitted
under subsection (a)(2), is in favor of the
Administrator, in favor of the community,
or in favor of the owner or lessee of real
property in the community on each dis-
tinct element of the dispute; and

(B) may not offer as a resolution any other
alternative determination.
(4) Effect of determination
(A) Binding
The recommendations of the Scientific
Resolution Panel shall be binding on all ap-

pellants and not subject to further judicial
review unless the Administrator determines
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that implementing the determination of the
panel would—

(i) pose a significant threat due to fail-
ure to identify a substantial risk of special
flood hazards; or

(ii) violate applicable law.

(B) Written justification not to enforce

If the Administrator elects not to imple-
ment the determination of the Scientific
Resolution Panel pursuant to subparagraph
(A), then not later than 60 days after the is-
suance of the determination, the Adminis-
trator shall issue a written justification ex-
plaining such election.

(C) Appeal of determination not to enforce

If the Administrator elects not to imple-
ment the determination of the Scientific
Resolution Panel pursuant to subparagraph
(A), the community may appeal the deter-
mination of the Administrator as provided
for under section 4104(g) of this title.

(d) Maps used for insurance and mandatory pur-
chase requirements

With respect to any community that has a dis-
pute that is being considered by the Scientific
Resolution Panel formed pursuant to this sub-
section, the Federal Emergency Management
Agency shall ensure that for each such commu-
nity that—

(1) the Flood Insurance Rate Map described
in the most recently issued Letter of Final De-
termination shall be in force and effect with
respect to such community; and

(2) flood insurance shall continue to be made
available to the property owners and residents
of the participating community.

(Pub. L. 90448, title XIII, §1363A, as added Pub.
L. 112-141, div. F, title II, §100218(a), July 6, 2012,
126 Stat. 930.)

§4104a. Notice requirements

(a) Notification of special flood hazards
(1) Regulated lending institutions

Each Federal entity for lending regulation
(after consultation and coordination with the
Financial Institutions Examination Council)
shall by regulation require regulated lending
institutions, as a condition of making, in-
creasing, extending, or renewing any loan se-
cured by improved real estate or a mobile
home that the regulated lending institution
determines is located or is to be located in an
area that has been identified by the Adminis-
trator under this chapter or the Flood Disas-
ter Protection Act of 1973 as an area having
special flood hazards, to notify the purchaser
or lessee (or obtain satisfactory assurances
that the seller or lessor has notified the pur-
chaser or lessee) and the servicer of the loan of
such special flood hazards, in writing, a rea-
sonable period in advance of the signing of the
purchase agreement, lease, or other docu-
ments involved in the transaction. The regula-
tions shall also require that the regulated
lending institution retain a record of the re-
ceipt of the notices by the purchaser or lessee
and the servicer.
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