§5165d

the functions of the Under Secretary for Federal Emer-
gency Management relating thereto, to the Federal
Emergency Management Agency, see section 315(a)(1)
of Title 6, Domestic Security.

For transfer of functions, personnel, assets, and li-
abilities of the Federal Emergency Management Agen-
cy, including the functions of the Director of the Fed-
eral Emergency Management Agency relating thereto,
to the Secretary of Homeland Security, and for treat-
ment of related references, see former section 313(1) and
sections 551(d), 5562(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set
out as a note under section 542 of Title 6.

§5165d. Designation of Small State and Rural Ad-
vocate

(a) In general

The President shall designate in the Federal
Emergency Management Agency a Small State
and Rural Advocate.

(b) Responsibilities

The Small State and Rural Advocate shall be
an advocate for the fair treatment of small
States and rural communities in the provision
of assistance under this chapter.

(e) Duties

The Small State and Rural Advocate shall—

(1) participate in the disaster declaration
process under section 5170 of this title and the
emergency declaration process under section
5191 of this title, to ensure that the needs of
rural communities are being addressed;

(2) assist small population States in the
preparation of requests for major disaster or
emergency declarations; and

(3) conduct such other activities as the Ad-
ministrator of the Federal Emergency Man-
agement Agency considers appropriate.

(Pub. L. 93-288, title III, §326, as added Pub. L.
109-295, title VI, §689g(a), Oct. 4, 2006, 120 Stat.
1453; amended Pub. L. 111-351, §3(c)(2), Jan. 4,
2011, 124 Stat. 3864.)

REFERENCES IN TEXT

This chapter, referred to in subsec. (b), was in the
original ‘‘this Act’”, meaning Pub. L. 93-288, May 22,
1974, 88 Stat. 143. For complete classification of this
Act to the Code, see Short Title note set out under sec-
tion 5121 of this title and Tables.

AMENDMENTS

2011—Subsec. (¢)(3). Pub. L. 111-351 substituted “Ad-
ministrator” for ‘“Director’.

CONSTRUCTION

Pub. L. 109-295, title VI, §689g(c), Oct. 4, 2006, 120 Stat.
1453, provided that: ““Nothing in this section [enacting
this section] or the amendments made by this section
shall be construed to authorize major disaster or emer-
gency assistance that is not authorized as of the date
of enactment of this Act [Oct. 4, 2006].”’

SUBCHAPTER IV—MAJOR DISASTER
ASSISTANCE PROGRAMS

§5170. Procedure for declaration

(a) In general
All requests for a declaration by the President

that a major disaster exists shall be made by the
Governor of the affected State. Such a request
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shall be based on a finding that the disaster is of
such severity and magnitude that effective re-
sponse is beyond the capabilities of the State
and the affected local governments and that
Federal assistance is necessary. As part of such
request, and as a prerequisite to major disaster
assistance under this chapter, the Governor
shall take appropriate response action under
State law and direct execution of the State’s
emergency plan. The Governor shall furnish in-
formation on the nature and amount of State
and local resources which have been or will be
committed to alleviating the results of the dis-
aster, and shall certify that, for the current dis-
aster, State and local government obligations
and expenditures (of which State commitments
must be a significant proportion) will comply
with all applicable cost-sharing requirements of
this chapter. Based on the request of a Governor
under this section, the President may declare
under this chapter that a major disaster or
emergency exists.

(b) Indian tribal government requests
(1) In general

The Chief Executive of an affected Indian
tribal government may submit a request for a
declaration by the President that a major dis-
aster exists consistent with the requirements
of subsection (a).

(2) References

In implementing assistance authorized by
the President under this chapter in response
to a request of the Chief Executive of an af-
fected Indian tribal government for a major
disaster declaration, any reference in this sub-
chapter or subchapter III (except sections 5153
and 5165d of this title) to a State or the Gov-
ernor of a State is deemed to refer to an af-
fected Indian tribal government or the Chief
Executive of an affected Indian tribal govern-
ment, as appropriate.

(3) Savings provision

Nothing in this subsection shall prohibit an
Indian tribal government from receiving as-
sistance under this subchapter through a dec-
laration made by the President at the request
of a State under subsection (a) if the President
does not make a declaration under this sub-
section for the same incident.

(c) Cost share adjustments for Indian tribal gov-
ernments

(1) In general

In providing assistance to an Indian tribal
government under this subchapter, the Presi-
dent may waive or adjust any payment of a
non-Federal contribution with respect to the
assistance if—

(A) the President has the authority to
waive or adjust the payment under another
provision of this subchapter; and

(B) the President determines that the
waiver or adjustment is necessary and ap-
propriate.

(2) Criteria for making determinations

The President shall establish criteria for
making determinations under paragraph

MD®).
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