§§300e-2, 300e-3

1976—Par. (1). Pub. L. 94-460, §104(a), substituted ref-
erence to immunization, well-child care from birth,
periodic health evaluations for adults, and children’s
ear examinations conducted to determine need for
hearing correction for reference to preventive dental
care for children in (H) and, in the provisions following
subpar. (H), inserted reference to ‘‘other health care
personnel’’.

Par. (2). Pub. L. 94-460, §104(b), substituted ‘‘basic
health service” for ‘‘basic health service under para-
graph (1)(A) or (1)(H)” in subpars. (B) and (C), added
subpar. (G), and inserted reference to ‘‘other health
care personnel’’ in provisions following subpar. (G).

Par. (4)(C). Pub. L. 94-460, §§102(b)(1), 106, substituted
‘“‘as their principal professional activity engage in the
coordinated practice of their profession and as a group
responsibility have substantial responsibility for the
delivery of health services to members of a health
maintenance organization” for ‘‘as their principal pro-
fessional activity and as a group responsibility engage
in the coordinated practice of their profession for a
health maintenance organization’ in cl. (i), substituted
“‘similar plan unrelated to the provision of specific
health services’ for ‘‘plan’ in cl. (ii), struck out former
cl. (iv) which covered the utilization of additional pro-
fessional personnel, allied health professions personnel,
and other health personnel as are available and appro-
priate for the effective and efficient delivery of the
services of the members of the group, redesignated
former cl. (v) as (iv), and added cl. (v).

Par. (5)(B). Pub. L. 94-460, §102(b)(2), struck out
former cl. (i) which covered the utilization of addi-
tional professional personnel, allied health professions
personnel, and other personnel as are available and ap-
propriate for the effective and efficient delivery of the
services of the persons who are parties to the arrange-
ment, and redesignated former cls. (ii) and (iii) as (i)
and (ii), respectively.

Par. (6). Pub. L. 94-460, §117(b)(1), substituted provi-
sions defining ‘“‘health systems agency’’ for provisions
defining ‘‘section 314(a) State health planning agency’’
and ‘‘section 314(b) areawide health planning agency’’.

Par. (7). Pub. L. 94-460, §117(b)(2), substituted ‘‘State
health planning and development agency which’” for
‘‘section 314(a) State health planning agency whose sec-
tion 314(a) plan” and ‘‘health systems agency des-
ignated for a health service area which” for ‘‘section
314(b) areawide health planning agency whose section
314(b) plan’’.

Par. (8). Pub. L. 94-460, §105(b), (c), substituted ‘‘to re-
flect differences in marketing costs and the different
administrative costs” for ‘“‘to reflect the different ad-
ministrative costs” in subpar. (A) preceding cl. (i),
added subpar. (B), and redesignated former subpar. (B)
as (C).

EFFECTIVE AND TERMINATION DATES OF 1986
AMENDMENT

Pub. L. 99-660, title VIII, §812(b)(1), Nov. 14, 1986, 100
Stat. 3801, which provided that amendment by sub-
section (a), amending this section, was to take effect on
Oct. 1, 1985, and was to cease to be in effect on Apr. 1,
1988, was repealed by Pub. L. 100-517, §6(a), Oct. 24, 1988,
102 Stat. 2579.

Pub. L. 99-660, title VIII, §815, Nov. 14, 1986, 100 Stat.
3802, provided that:

‘‘(a) Except as provided in subsection (b) and section
812(b) [enacting provisions set out as notes above and
below], this title and the amendments made by this
title [amending this section and sections 300e—4, 300e-5
to 300e-10, 300e-16, and 300e-17 of this title, repealing
sections 300e-2, 300e-3, and 300e—4a of this title, and en-
acting provisions set out as notes under this section
and sections 201, 300e, 300e—4, and 300e-5 of this title]
shall take effect on October 1, 1985.

‘“(b) Section 813 [enacting provisions set out as a note
under section 300e of this title] shall take effect on the
date of enactment of this Act [Nov. 14, 1986].”

EFFECTIVE DATE OF 1976 AMENDMENT

Amendment by Pub. L. 94-460 effective Oct. 8, 1976,
except that amendment of pars. (1) and (2) of this sec-
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tion by section 104 of Pub. L. 94-460 and the amendment
of pars. (4)(C) and (5)(B) of this section by sections 102
and 106 of Pub. L. 94-460 applicable with respect to
grants, contracts, loans, and loan guarantees made
under sections 300e-2, 300e-3, and 300e—4 of this title for
fiscal years beginning after Sept. 30, 1976, applicable
with respect to health benefit plans offered under sec-
tion 300e-9 of this title after Sept. 30, 1976, and effective
for purposes of section 300e-11 of this title on Oct. 1,
1976, see section 118 of Pub. L. 94-460, set out as a note
under section 300e of this title.

CONSTRUCTION

Pub. L. 99-660, title VIII, §816, Nov. 14, 1986, 100 Stat.
3802, provided that: ‘“The provisions of this title and of
the amendments made by this title [amending this sec-
tion and sections 300e—4, 300e-5 to 300e-10, 300e-16, and
300e-17 of this title, repealing sections 300e-2, 300e-3,
and 300e—4a of this title, and enacting provisions set out
as notes under this section and sections 201, 300e,
300e—4, and 300e-5 of this title] do not authorize the ap-
propriation of any funds for fiscal year 1986.”"

BASIC HEALTH SERVICE STATUS OF CERTAIN ORGAN
TRANSPLANT SERVICES AFTER APRIL 1, 1988

Pub. L. 99-660, title VIII, §812(b)(2), Nov. 14, 1986, 100
Stat. 3801, which provided that after Apr. 1, 1988, for
purposes of this subchapter, no health service directly
associated with an organ transplant was to be consid-
ered to be a basic health service if such service would
otherwise have been added as a basic health service be-
tween Apr. 15, 1985, and Apr. 1, 1988, was repealed by
Pub. L. 100-517, §6(a), Oct. 24, 1988, 102 Stat. 2579.

REPORTS RESPECTING MEDICALLY UNDERSERVED AREAS
AND POPULATION GROUPS AND NON-METROPOLITAN
AREAS

Pub. L. 93222, §5, Dec. 29, 1973, 87 Stat. 935, directed
Secretary of Health, Education, and Welfare to report
to Congress the criteria used in the designation of
medically underserved areas and population groups for
purposes of par. (7) of this section by Dec. 29, 1973, and
report to Congress the areas and population groups des-
ignated under par. (7) of this section, the comments of
State and areawide health planning agencies, and areas
which meet the definitional standards of par. (9) of this
section for non-metropolitan areas by Dec. 29, 1974, and
that the Office of Management and Budget may review
such reports before their submission to Congress.

§§300e-2, 300e-3. Repealed. Pub. L. 99-660, title
VIII, § 803(a), Nov. 14, 1986, 100 Stat. 3799

Section 300e-2, act July 1, 1944, ch. 373, title XIII,
§1303, as added Dec. 29, 1973, Pub. L. 93-222, §2, 87 Stat.
920; amended Oct. 8, 1976, Pub. L. 94-460, title I, §§107(a),
109(d)(1), 117(b)(3), 90 Stat. 1948, 1950, 1955; Aug. 13, 1981,
Pub. L. 97-35, title IX, §947(a), 95 Stat. 577, provided for
grants and contracts for feasibility surveys.

Section 300e-3, act July 1, 1944, ch. 373, title XIII,
§1304, as added Dec. 29, 1973, Pub. L. 93-222, §2, 87 Stat.
921; amended Apr. 21, 1976, Pub. L. 94-273, §40, 90 Stat.
381; Oct. 8, 1976, Pub. L. 94-460, title I, §§107(b), 108(a),
(b), (d)(1), 109(d)(2), (3), (e), 113(a), 117(b)(4), 90 Stat.
1948-1950, 1953, 1955; Nov. 1, 1978, Pub. L. 95-559, §§2(a),
3(a)—(c), 6, 92 Stat. 2131, 2134; July 10, 1979, Pub. L. 96-32,
§2(a), 93 Stat. 82; Aug. 13, 1981, Pub. L. 97-35, title IX,
§§941(c), 947(b), 95 Stat. 573, 577, provided for grants,
contracts, and loan guarantees for planning and for ini-
tial development costs.

EFFECTIVE DATE OF REPEAL

Repeal not applicable to any grant made or contract
entered into under this subchapter before Oct. 1, 1985,
see section 803(c) of Pub. L. 99-660, set out as an Effec-
tive Date of 1986 Amendment note under section 300e-5
of this title.

Repeal effective Oct. 1, 1985, see section 815(a) of Pub.
L. 99-660, set out as an Effective and Termination Dates
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of 1986 Amendment note under section 300e-1 of this
title.

§300e-4. Loans and loan guarantees for initial
operation costs

(a) Authority

The Secretary may—

(1) make loans to public or private health
maintenance organizations to assist them in
meeting the amount by which their costs of
operation during a period not to exceed the
first sixty months of their operation exceed
their revenues in that period;

(2) make loans to public or private health
maintenance organizations to assist them in
meeting the amount by which their costs of
operation, which the Secretary determines are
attributable to significant expansion in their
membership or area served and which are in-
curred during a period not to exceed the first
sixty months of their operation after such ex-
pansion, exceed their revenues in that period
which the Secretary determines are attrib-
utable to such expansion; and

(3) guarantee to non-Federal lenders pay-
ment of the principal of and the interest on
loans made to private health maintenance or-
ganizations for the amounts referred to in
paragraphs (1) and (2).

No loan or loan guarantee may be made under
this subsection for the costs of operation of a
health maintenance organization unless the Sec-
retary determines that the organization has
made all reasonable attempts to meet such
costs, and unless the Secretary has made a grant
or loan to, entered into a contract with, or guar-
anteed a loan for, the organization in fiscal year
1981, 1982, 1983, 1984, or 1985 under this section or
section 300e-3(b)?! of this title (as in effect before
October 1, 1985).

(b) Limitations

(1) Except as provided in paragraph (2), the ag-
gregate amount of principal of loans made or
guaranteed, or both, under subsection (a) of this
section for a health maintenance organization
may not exceed $7,000,000. In any twelve-month
period the amount disbursed to a health mainte-
nance organization under this section (either di-
rectly by the Secretary, by an escrow agent
under the terms of an escrow agreement, or by
a lender under a guaranteed loan) may not ex-
ceed $3,000,000.

(2) The cumulative total of the principal of the
loans outstanding at any time which have been
directly made, or with respect to which guaran-
tees have been issued, under subsection (a) of
this section may not exceed such limitations as
may be specified in appropriation Acts.

(c) Source of loan funds

Loans under this section shall be made from
the fund established under section 300e-T7(e) of
this title.

(d) Time limit on loans and loan guarantees

No loan may be made or guaranteed under this
section after September 30, 1986.

1See References in Text note below.

TITLE 42—THE PUBLIC HEALTH AND WELFARE

§300e—4

(e) Repealed. Pub. L. 97-35, title IX, §947(c), Aug.
13, 1981, 95 Stat. 577

(f) Medically underserved populations

In considering applications for loan guaran-
tees under this section, the Secretary shall give
special consideration to applications for health
maintenance organizations which will serve
medically underserved populations.

(July 1, 1944, ch. 373, title XIII, §1305, as added
Pub. L. 93-222, §2, Dec. 29, 1973, 87 Stat. 924;
amended Pub. L. 93-641, §8, Jan. 4, 1975, 88 Stat.
2276; Pub. L. 94-273, §2(21), Apr. 21, 1976, 90 Stat.
376; Pub. L. 94-460, title I, §§107(c), 108(c), (d)(2),
109(a)(1), (2), 113(b), Oct. 8, 1976, 90 Stat. 1949,
1953; Pub. L. 95-559, §§2(b), 4(a), (b), Nov. 1, 1978,
92 Stat. 2131, 2132; Pub. L. 96-32, §2(d), July 10,
1979, 93 Stat. 82; Pub. L. 9735, title IX,
§§943(a)—(c), 947(c), Aug. 13, 1981, 95 Stat. 576, 577;
Pub. L. 99-660, title VIII, §804(a), Nov. 14, 1986,
100 Stat. 3800.)

REFERENCES IN TEXT

Section 300e-3(b) of this title, referred to in subsec.
(a), was repealed by Pub. L. 99-660, title VIII, §803(a),
Nov. 14, 1986, 100 Stat. 3799.

AMENDMENTS

1986—Subsec. (a). Pub. L. 99-660 inserted ‘‘, and unless
the Secretary has made a grant or loan to, entered into
a contract with, or guaranteed a loan for, the organiza-
tion in fiscal year 1981, 1982, 1983, 1984, or 1985 under
this section or section 300e-3(b) of this title (as in effect
before October 1, 1985)”" at end of last sentence.

1981—Subsec. (a). Pub. L. 97-35, §943(a), in pars. (1)
and (2) struck out ‘“‘nonprofit’”’ before ‘‘private’’, and in
par. (3) substituted provisions respecting guarantees for
private health maintenance organizations, for guaran-
tees for nonprofit private health maintenance organiza-
tions.

Subsec. (b)(1). Pub. L. 97-35, §943(b), generally revised
limitations and, among many changes, increased
amounts subject to coverage, and struck out require-
ments respecting Congressional oversight for increases
in amounts.

Subsec. (d). Pub. L. 97-35, §943(c), substituted 1986’
for <“1981”°.

Subsec. (e). Pub. L. 97-35, §947(c), struck out subsec.
(e) which related to projects in nonmetropolitan areas.

1979—Subsec. (b)(1). Pub. L. 96-32 substituted
‘$4,500,000”" for ‘‘$4,000,000’’ in two places.

1978—Subsec. (a). Pub. L. 95-559, §4(b)(1), substituted
‘‘costs of operation” for ‘‘operating costs’® wherever ap-
pearing.

Subsec. (b)(1). Pub. L. 95-559, §4(a), (b)(2), inserted
‘‘(or $4,000,000 if the Secretary makes a written deter-
mination that such loans or loan guarantees are nec-
essary to preserve the fiscally sound operation of the
health maintenance organization and to protect
against the risk of insolvency of the health mainte-
nance organization and, within 30 days of the making
of such loans or loan guarantees, furnishes the Com-
mittee on Human Resources of the Senate and the
Committee on Interstate and Foreign Commerce of the
House of Representatives with written notification of
the making of the loans or loan guarantees and a copy
of the written determination made with respect to the
loans or loan guarantees and the reasons for the deter-
mination) through September 30, 1979, and $4,000,000
thereafter” after ¢$2,500,000’ and ‘‘(or $2,000,000 if the
Secretary makes a written determination that such
disbursements are necessary to preserve the fiscally
sound operation of the health maintenance organiza-
tion and protect against the risk of insolvency of the
health maintenance organization and, within 30 days of
such disbursement, furnishes the Committee on Human
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