§ 5422

§ 5422, State enforcement

(a) Jurisdiction of State agency or court under
State law

Nothing in this chapter shall prevent any
State agency or court from asserting jurisdic-
tion under State law over any manufactured
home construction or safety issue with respect
to which no Federal manufactured home con-
struction and safety standard has been estab-
lished pursuant to the provisions of section 5403
of this title.

(b) Assumption of responsibility for enforcement
of Federal standards; submission of enforce-
ment plan to Secretary

Any State which, at any time, desires to as-
sume responsibility for enforcement of manufac-
tured home safety and construction standards
relating to any issue with respect to which a
Federal standard has been established under sec-
tion 5403 of this title, shall submit to the Sec-
retary a State plan for enforcement of such
standards.

(¢) Criteria for approval of State plan by Sec-
retary

The Secretary shall approve the plan submit-
ted by a State under subsection (b) of this sec-
tion, or any modification thereof, if such plan in
his judgment—

(1) designates a State agency or agencies as
the agency or agencies responsible for admin-
istering the plan throughout the State;

(2) provides for the enforcement of manufac-
tured home safety and construction standards
promulgated under section 5403 of this title;

(38) provides for a right of entry and inspec-
tion of all factories, warehouses, or establish-
ments in such State in which manufactured
homes are manufactured and for the review of
plans, in a manner which is identical to that
provided in section 5413 of this title;

(4) provides for the imposition of the civil
and criminal penalties under section 5410 of
this title;

() provides for the notification and correc-
tion procedures under section 5414 of this title;

(6) provides for the payment of inspection
fees by manufacturers in amounts adequate to
cover the costs of inspections;

(7) contains satisfactory assurances that the
State agency or agencies have or will have the
legal authority and qualified personnel nec-
essary for the enforcement of such standards;

(8) give satisfactory assurances that such
State will devote adequate funds to the admin-
istration and enforcement of such standards;

(9) requires manufacturers, distributors, and
retailers in such State to make reports to the
Secretary in the same manner and to the same
extent as if the State plan were not in effect;

(10) provides that the State agency or agen-
cies will make such reports to the Secretary
in such form and containing such information
as the Secretary shall from time to time re-
quire;

(11) with respect to any State plan submit-
ted on or after the expiration of the 5-year pe-
riod beginning on December 27, 2000, provides
for an installation program established by
State law that meets the requirements of sec-
tion 5404(c)(3) of this title;

TITLE 42—THE PUBLIC HEALTH AND WELFARE

Page 5804

(12) with respect to any State plan submit-
ted on or after the expiration of the 5-year pe-
riod beginning on December 27, 2000, provides
for a dispute resolution program for the time-
ly resolution of disputes between manufactur-
ers, retailers, and installers of manufactured
homes regarding responsibility, and for the is-
suance of appropriate orders, for the correc-
tion or repair of defects in manufactured
homes that are reported during the 1-year pe-
riod beginning on the date of installation; and

(13) complies with such other requirements
as the Secretary may by regulation prescribe
for the enforcement of this chapter.

(d) Notice and hearing prior to rejection by Sec-
retary of State plan

If the Secretary rejects a plan submitted
under subsection (b) of this section, he shall af-
ford the State submitting the plan due notice
and opportunity for a hearing before so doing.

(e) Discretionary enforcement by Secretary of
standards in State having approved plan

After the Secretary approves a State plan sub-
mitted under subsection (b) of this section, he
may, but shall not be required to, exercise his
authority under this chapter with respect to en-
forcement of manufactured home construction
and safety standards in the State involved.

(f) Annual evaluation by Secretary of execution
of State plan; basis of evaluation; submission
of evaluation and data to Congress; deter-
mination by Secretary of improper adminis-
tration, etc., of State plan; procedure; effect
of determination

The Secretary shall, on the basis of reports
submitted by the designated State agency and
his own inspections, make a continuing evalua-
tion of the manner in which each State having
a plan approved under this section is carrying
out such plan. Such evaluation shall be made by
the Secretary at least annually for each State,
and the results of such evaluation and the in-
spection reports on which it is based shall be
promptly submitted to the appropriate commit-
tees of the Congress. Whenever the Secretary
finds, after affording due notice and opportunity
for a hearing, that in the administration of the
State plan there is a failure to comply substan-
tially with any provision of the State plan or
that the State plan has become inadequate, he
shall notify the State agency or agencies of his
withdrawal of approval of such plan. Upon re-
ceipt of such notice by such State agency or
agencies such plan shall cease to be in effect,
but the State may retain jurisdiction in any
case commenced before the withdrawal of the
plan in order to enforce manufactured home
standards under the plan whenever the issues in-
volved do not relate to the reasons for the with-
drawal of the plan.

(g) Enforcement of dispute resolution standards

(1) Establishment of dispute resolution pro-

gram
Not later than the expiration of the 5-year
period beginning on December 27, 2000, the

Secretary shall establish a dispute resolution

program that meets the requirements of sub-

section (c¢)(12) of this section for dispute reso-
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lution in each State described in paragraph (2)
of this subsection. The order establishing the
dispute resolution program shall be issued
after notice and opportunity for public com-
ment in accordance with section 553 of title 5.
(2) Implementation of dispute resolution pro-
gram

Beginning on the expiration of the 5-year pe-
riod described in paragraph (1), the Secretary
shall implement the dispute resolution pro-
gram established under paragraph (1) in each
State that has not established a dispute reso-
lution program that meets the requirements
of subsection (¢)(12) of this section.

(3) Contracting out of implementation

In carrying out paragraph (2), the Secretary
may contract with an appropriate agent to im-
plement the dispute resolution program estab-
lished under paragraph (2), except that such
agent shall not be a person or entity other
than a government, nor an affiliate or subsidi-
ary of such a person or entity, that has en-
tered into a contract with the Secretary to
implement any other regulatory program
under this chapter.

(Pub. L. 93-383, title VI, §623, Aug. 22, 1974, 88
Stat. 712; Pub. L. 96-399, title III, §308(c)(4), Oct.
8, 1980, 94 Stat. 1641; Pub. L. 97-35, title III,
§339B(c), Aug. 13, 1981, 95 Stat. 417; Pub. L.
106-569, title VI, §§603(b)(5), 605(b), 610, Dec. 27,
2000, 114 Stat. 2999, 3008, 3011.)

CODIFICATION

Reference to ‘‘mobile homes’, appearing in subsec.
(c)(3), changed to ‘“‘manufactured homes’ in view of the
amendment of title VI of the Housing and Community
Development Act of 1974 (this chapter) by section
308(c)(4) of Pub. L. 96-399 requiring the substitution of
“manufactured home’ for ‘‘mobile home’ wherever ap-
pearing in title VI of the Housing and Community De-
velopment Act of 1974, and section 339B(c) of Pub. L.
97-35 (set out as a note under section 1703 of Title 12,
Banks and Banking) providing that the terms ‘‘mobile
home” and ‘“‘manufactured home’ shall be deemed to
include the terms ‘‘mobile homes’ and ‘‘manufactured
homes”’, respectively.

AMENDMENTS

2000—Subsec. (c)(9). Pub. L. 106-569, §603(b)(5), sub-
stituted ‘‘retailers’ for ‘‘dealers”.

Subsec. (c)(11). Pub. L. 106-569, §605(b)(1), (3), added
par. (11). Former par. (11) redesignated (13).

Subsec. (c)(12). Pub. L. 106-569, §610(1), added par. (12).

Subsec. (c)(13). Pub. L. 106-569, §605(b)(2), redesig-
nated par. (11) as (13).

Subsec. (g). Pub. L. 106-569, §610(2), added subsec. (g).

1980—Subsecs. (a), (b), (¢)(2), (e), (f). Pub. L. 96-399
substituted ‘“‘manufactured home’” for ‘“mobile home”
wherever appearing.

EFFECTIVE DATE OF 2000 AMENDMENT

Amendment by Pub. L. 106-569 effective Dec. 27, 2000,
except that amendment has no effect on any order or
interpretative bulletin issued under this chapter and
published as a proposed rule pursuant to 5 U.S.C. 553 on
or before Dec. 27, 2000, see section 612 of Pub. L. 106-569,
set out as a note under section 5401 of this title.

§ 5423. Grants to States

(a) Purposes

The Secretary is authorized to make grants to
the States which have designated a State agen-
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cy under section 5422 of this title to assist
them—

(1) in identifying their needs and responsibil-
ities in the area of manufactured home con-
struction and safety standards; or

(2) in developing State plans under section
5422 of this title.

(b) Designation by Governor of State agency for
receipt of grant

The Governor of each State shall designate
the appropriate State agency for receipt of any
grant made by the Secretary under this section.
(c) Submission of application by State agency to

Secretary; review by Secretary

Any State agency designated by the Governor
of a State desiring a grant under this section
shall submit an application therefor to the Sec-
retary. The Secretary shall review and either
accept or reject such application.

(d) Amount of Federal share; equality of distribu-
tion of funds

The Federal share for each State grant under
subsection (a) of this section may not exceed 90
per centum of the total cost to the State in
identifying its needs and developing its plan. In
the event the Federal share for all States under
such subsection is not the same, the differences
among the States shall be established on the
basis of objective criteria.

(Pub. L. 93-383, title VI, §624, Aug. 22, 1974, 88
Stat. 713; Pub. L. 96-399, title III, §308(c)(4), Oct.
8, 1980, 94 Stat. 1641.)

AMENDMENTS

1980—Subsec. (a)(1). Pub. L. 96-399 substituted ‘‘manu-
factured home” for ‘“mobile home”’.

§ 5424. Rules and regulations

The Secretary is authorized to issue, amend,
and revoke such rules and regulations as he
deems necessary to carry out this chapter.

(Pub. L. 93-383, title VI, §625, Aug. 22, 1974, 88
Stat. 713.)

REGULATIONS AND PROCEDURES WITH REGARD TO
MANUFACTURED HOMES

Pub. L. 96-399, title III, §308(c)(7), Oct. 8, 1980, 94 Stat.
1641, provided that: ‘‘In adopting regulations and proce-
dures in accordance with this subsection [see Tables for
classification] the Secretary of Housing and Urban De-
velopment shall have discretion to take actions in a
manner which he deems necessary to insure that the
public is fully aware of the distinctions between the
various types of factory-built housing.”

§5425. Repealed. Pub. L. 106-569,
§611(1), Dec. 27, 2000, 114 Stat. 3012

Section, Pub. L. 93-383, title VI, §626, Aug. 22, 1974, 88
Stat. 714; Pub. L. 95-557, title IX, §901, Oct. 31, 1978, 92
Stat. 2124; Pub. L. 96-399, title III, §308(c)(4), Oct. 8,
1980, 94 Stat. 1641; Pub. L. 97-35, title III, §339B(c), Aug.
13, 1981, 95 Stat. 417, related to reports to Congress.

EFFECTIVE DATE OF REPEAL

title VI,

Repeal effective Dec. 27, 2000, except that repeal has
no effect on any order or interpretative bulletin issued
under this chapter and published as a proposed rule
pursuant to 5 U.S.C. 553 on or before Dec. 27, 2000, see
section 612 of Pub. L. 106-569, set out as an Effective
Date of 2000 Amendment note under section 5401 of this
title.
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