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carried out its responsibilities as described
under subsection (a) of this section; and
(4) specify that the certifying officer—

(A) consents to assume the status of a re-
sponsible Federal official under the National
Environmental Policy Act of 1969 [42 U.S.C.
4321 et seq.] and each provision of law speci-
fied in regulations issued by the Secretary
insofar as the provisions of such Act or other
such provision of law apply pursuant to sub-
section (a) of this section; and

(B) is authorized and consents on behalf of
the State or unit of general local govern-
ment and himself or herself to accept the ju-
risdiction of the Federal courts for the pur-
pose of enforcement of his or her responsibil-
ities as such an official.

(d) Approval by States

In cases in which a unit of general local gov-
ernment carries out the responsibilities de-
scribed in subsection (c) of this section, the Sec-
retary may permit the State to perform those
actions of the Secretary described in subsection
(b) of this section and the performance of such
actions by the State, where permitted by the
Secretary, shall be deemed to satisfy the Sec-
retary’s responsibilities referred to in the sec-
ond sentence of subsection (b) of this section.

(Sept. 1, 1937, ch. 896, title I, §26, as added Pub.
L. 103-233, title III, §305(b), Apr. 11, 1994, 108
Stat. 371; amended Pub. L. 104-330, title V,
§501(b)(11), Oct. 26, 1996, 110 Stat. 4042.)

REFERENCES IN TEXT

The National Environmental Policy Act of 1969, re-
ferred to in subsecs. (a)(1), (b), and (c¢)(4)(A), is Pub. L.
91-190, Jan. 1, 1970, 83 Stat. 852, as amended, which is
classified generally to chapter 55 (§4321 et seq.) of this
title. For complete classification of this Act to the
Code, see Short Title note set out under section 4321 of
this title and Tables.

AMENDMENTS

1996—Subsecs. (a)(1), (b). Pub. L. 104-330 struck out
“(including an Indian housing authority)’’ after ‘‘public
housing agency’’.

EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by Pub. L. 104-330 effective Oct. 1, 1997,
except as otherwise expressly provided, see section 107
of Pub. L. 104-330, set out as an Effective Date note
under section 4101 of Title 25, Indians.

§1437y. Provision of information to law enforce-
ment and other agencies

Notwithstanding any other provision of law,
the Secretary shall, at least 4 times annually
and upon request of the Immigration and Natu-
ralization Service (hereafter in this section re-
ferred to as the ‘“‘Service’), furnish the Service
with the name and address of, and other identi-
fying information on, any individual who the
Secretary knows is not lawfully present in the
United States, and shall ensure that each con-
tract for assistance entered into under section
1437d or 1437f of this title with a public housing
agency provides that the public housing agency
shall furnish such information at such times
with respect to any individual who the public
housing agency knows is not lawfully present in
the United States.
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(Sept. 1, 1937, ch. 896, title I, §27, as added Pub.
L. 104-193, title IV, §404(d), Aug. 22, 1996, 110
Stat. 2267; amended Pub. L. 105-33, title V, §5564,
Aug. 5, 1997, 111 Stat. 639.)

CODIFICATION

Another section 27 of act Sept. 1, 1937, was renum-
bered section 28, and is classified to section 1437z of this
title.

AMENDMENTS

1997—Pub. L. 105-33 substituted ‘‘not lawfully present
in the United States” for ‘‘unlawfully in the United
States’ in two places.

EFFECTIVE DATE OF 1997 AMENDMENT

Amendment by Pub. L. 105-33 effective as if included
in the enactment of title IV of the Personal Respon-
sibility and Work Opportunity Reconciliation Act of
1996, Pub. L. 104-193, see section 5582 of Pub. L. 105-33,
set out as a note under section 1367 of Title 8, Aliens
and Nationality.

ABOLITION OF IMMIGRATION AND NATURALIZATION
SERVICE AND TRANSFER OF FUNCTIONS

For abolition of Immigration and Naturalization
Service, transfer of functions, and treatment of related
references, see note set out under section 1551 of Title
8, Aliens and Nationality.

§1437z. Exchange of information with law en-
forcement agencies

Notwithstanding any other provision of law,
each public housing agency that enters into a
contract for assistance under section 1437d or
1437f of this title with the Secretary shall fur-
nish any Federal, State, or local law enforce-
ment officer, upon the request of the officer,
with the current address, Social Security num-
ber, and photograph (if applicable) of any recipi-
ent of assistance under this chapter, if the offi-
cer—

(1) furnishes the public housing agency with
the name of the recipient; and
(2) notifies the agency that—
(A) such recipient—

(i) is fleeing to avoid prosecution, or cus-
tody or confinement after conviction,
under the laws of the place from which the
individual flees, for a crime, or attempt to
commit a crime, which is a felony under
the laws of the place from which the indi-
vidual flees, or which, in the case of the
State of New Jersey, is a high mis-
demeanor under the laws of such State; or

(ii) is violating a condition of probation
or parole imposed under Federal or State
law; or

(iii) has information that is necessary
for the officer to conduct the officer’s offi-
cial duties;

(B) the location or apprehension of the re-
cipient is within such officer’s official du-
ties; and

(C) the request is made in the proper exer-
cise of the officer’s official duties.

(Sept. 1, 1937, ch. 896, title I, §28, formerly §27, as
added Pub. L. 104-193, title IX, §903(b), Aug. 22,
1996, 110 Stat. 2348; renumbered §28, Pub. L.
105-65, title V, §562(a)(1), Oct. 27, 1997, 111 Stat.
1416.)



§1437z-1

§1437z-1. Civil money penalties against section
1437f owners

(a) In general
(1) Effect on other remedies

The penalties set forth in this section shall
be in addition to any other available civil rem-
edy or any available criminal penalty, and
may be imposed regardless of whether the Sec-
retary imposes other administrative sanc-
tions.

(2) Failure of Secretary

The Secretary may not impose penalties
under this section for a violation, if a material
cause of the violation is the failure of the Sec-
retary, an agent of the Secretary, or a public
housing agency to comply with an existing
agreement.

(b) Violations of housing assistance payment
contracts for which penalty may be imposed

(1) Liable parties

The Secretary may impose a civil money
penalty under this section on—

(A) any owner of a property receiving
project-based assistance under section 8 [42
U.S.C. 14371];

(B) any general partner of a partnership
owner of that property; and

(C) any agent employed to manage the
property that has an identity of interest
with the owner or the general partner of a
partnership owner of the property.

(2) Violations

A penalty may be imposed under this section
for a knowing and material breach of a hous-
ing assistance payments contract, including
the following—

(A) failure to provide decent, safe, and san-
itary housing pursuant to section 8 [42
U.S.C. 14371f]; or

(B) knowing or willful submission of false,
fictitious, or fraudulent statements or re-
quests for housing assistance payments to
the Secretary or to any department or agen-
cy of the United States.

(3) Amount of penalty
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and judicial review, as provided under sub-
section (d) of this section.

(2) Final orders
(A) In general

If a hearing is not requested before the ex-
piration of the 15-day period beginning on
the date on which the notice of opportunity
for hearing is received, the imposition of a
penalty under subsection (b) of this section
shall constitute a final and unappealable de-
termination.

(B) Effect of review

If the Secretary reviews the determination
or order, the Secretary may affirm, modify,
or reverse that determination or order.

(C) Failure to review

If the Secretary does not review that de-
termination or order before the expiration of
the 90-day period beginning on the date on
which the determination or order is issued,
the determination or order shall be final.

(3) Factors in determining amount of penalty

In determining the amount of a penalty
under subsection (b) of this section, the Sec-
retary shall take into consideration—

(A) the gravity of the offense;

(B) any history of prior offenses by the vio-
lator (including offenses occurring before
the enactment of this section);

(C) the ability of the violator to pay the
penalty;

(D) any injury to tenants;

(E) any injury to the public;

(F) any benefits received by the violator as
a result of the violation;

(G) deterrence of future violations; and

(H) such other factors as the Secretary
may establish by regulation.

(4) Payment of penalty

No payment of a civil money penalty levied
under this section shall be payable out of
project income.

(d) Judicial review of agency determination

Judicial review of determinations made under

this section shall be carried out in accordance
with section 1735f-15(e) of title 12.

(e) Remedies for noncompliance

The amount of a penalty imposed for a viola-
tion under this subsection, as determined by

the Secretary, may not exceed $25,000 per vio-
lation.

(c) Agency procedures
(1) Establishment

The Secretary shall issue regulations estab-
lishing standards and procedures governing
the imposition of civil money penalties under
subsection (b) of this section. These standards
and procedures—

(A) shall provide for the Secretary or other
department official to make the determina-
tion to impose the penalty;

(B) shall provide for the imposition of a
penalty only after the liable party has re-
ceived notice and the opportunity for a hear-
ing on the record; and

(C) may provide for review by the Sec-
retary of any determination or order, or in-
terlocutory ruling, arising from a hearing

(1) Judicial intervention
(A) In general

If a person or entity fails to comply with
the determination or order of the Secretary
imposing a civil money penalty under sub-
section (b) of this section, after the deter-
mination or order is no longer subject to re-
view as provided by subsections (c¢) and (d) of
this section, the Secretary may request the
Attorney General of the United States to
bring an action in an appropriate United
States district court to obtain a monetary
judgment against that person or entity and
such other relief as may be available.

(B) Fees and expenses

Any monetary judgment awarded in an ac-
tion brought under this paragraph may, in
the discretion of the court, include the at-
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