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3289, known as the Powerplant and Industrial Fuel Use
Act of 1978, which is classified principally to this chap-
ter. For complete classification of this Act to the Code,
see Short Title note set out under section 8301 of this
title and Tables.

The effective date of this chapter, referred to in text,
is the effective date of Pub. L. 95-620. See section 901 of
Pub. L. 95-620, set out as an Effective Date note under
section 8301 of this title.

PART F—APPROPRIATIONS AUTHORIZATION

§8461. Authorization of appropriations

There is authorized to be appropriated to the
Secretary for fiscal year 1979 $11,900,000, to carry
out the provisions of this chapter (other than
provisions for which an appropriations author-
ization is otherwise expressly provided in this
chapter) and section 792 of title 15.

(Pub. L. 95-620, title VII, §751, Nov. 9, 1978, 92
Stat. 3344.)
REFERENCES IN TEXT

This chapter, referred to in text, was in the original
“‘this Act”’, meaning Pub. L. 95-620, Nov. 9, 1978, 92 Stat.
3289, known as the Powerplant and Industrial Fuel Use
Act of 1978, which is classified principally to this chap-
ter. For complete classification of this Act to the Code,

see Short Title note set out under section 8301 of this
title and Tables.

PART G—COORDINATION WITH OTHER PROVISIONS
OF LAW

§8471. Effect on environmental requirements

(a) Compliance with applicable environmental
requirements

Except as provided in section 8374 of this title,
nothing in this chapter shall be construed as
permitting any existing or new electric power-
plant to delay or avoid compliance with applica-
ble environmental requirements.

(b) Local environmental requirements

In the case of any new or existing facility—

(1) which is subject to any prohibition under
this chapter, and

(2) which is also subject to any requirement
of any local environmental requirement which
may be stricter than any Federal or State en-
vironmental requirement,

the existence of such local requirement shall not
be construed to affect the validity or applicabil-
ity of such prohibition to such facility, except
to the extent provided under section 8322(b) or
section 8352(b) of this title; and the existence of
such prohibition shall not be construed to pre-
empt such local requirement with respect to
that facility.

(Pub. L. 95620, title VII, §761, Nov. 9, 1978, 92
Stat. 3345; Pub. L. 100-42, §1(c)(23), May 21, 1987,
101 Stat. 314.)

REFERENCES IN TEXT

This chapter, referred to in subsecs. (a) and (b)(1), was
in the original ‘‘this Act’’, meaning Pub. L. 95-620, Nov.
9, 1978, 92 Stat. 3289, known as the Powerplant and In-
dustrial Fuel Use Act of 1978, which is classified prin-
cipally to this chapter. For complete classification of
this Act to the Code, see Short Title note set out under
section 8301 of this title and Tables.

AMENDMENTS

1987—Subsec. (a). Pub. L. 100-42 struck out ‘‘or major
fuel-burning installation’ after ‘‘powerplant’’.

TITLE 42—THE PUBLIC HEALTH AND WELFARE

§8473

§ 8472. Effect of orders under section 792 of title
15

(a) Effect of construction orders

Any electric powerplant or major fuel-burning
installation issued an order pursuant to section
792(c) of title 15 that is pending on the effective
date of this chapter shall, notwithstanding the
provisions of such section 792(c) or any other
provision of this chapter, be subject to the pro-
visions of this chapter as if it were a new elec-
tric powerplant or new major fuel-burning in-
stallation, as the case may be, except that if
such order became final before such date, the
provisions of subchapter II of this chapter shall
not apply to such powerplant or installation.

(b) Effect of prohibition orders

The provisions of subchapters II and III of this
chapter shall not apply to any powerplant or in-
stallation for which an order issued pursuant to
section 792(a) of title 15 before the effective date
of this chapter is pending or final or which, on
review, was held unlawful and set aside on the
merits; except that any installation issued such
an order under such section 792(a) which is pend-
ing on the effective date of this chapter may
elect to be covered by subchapter II or IIT of this
chapter (as the case may be) rather than such
section 792. Such an election shall be irrevocable
and shall be made in such form and manner as
the Secretary shall, within 90 days after Novem-
ber 9, 1978, prescribe. Such an election shall be
made not later than 60 days after the date on
which the Secretary prescribes the form and
manner of making such election.

(c) Validity of orders

The preceding provisions of this chapter shall
not affect the validity of any order issued under
subsection (a), or any final order under sub-
section (c), of section 792 of title 15, and the au-
thority of the Secretary to amend, repeal, re-
scind, modify, or enforce any such order, or
rules applicable thereto, shall remain in effect
notwithstanding any limitation of time other-
wise applicable to such authority. Except as pro-
vided in this section, the authority of the Sec-
retary under section 792 of title 15 shall termi-
nate on the effective date of this chapter.

(Pub. L. 95-620, title VII, §762(a)-(c), Nov. 9, 1978,
92 Stat. 3345.)

REFERENCES IN TEXT

The effective date of this chapter, referred to in text,
is the effective date of Pub. L. 95-620. See section 901 of
Pub. L. 95-620, set out as an Effective Date note under
section 8301 of this title.

This chapter, referred to in text, was in the original
“this Act”’, meaning Pub. L. 95620, Nov. 9, 1978, 92 Stat.
3289, known as the Powerplant and Industrial Fuel Use
Act of 1978, which is classified principally to this chap-
ter. For complete classification of this Act to the Code,
see Short Title note set out under section 8301 of this
title and Tables.

§8473. Environmental impact statements under
section 4332 of this title

The following actions are not deemed to be
major Federal actions for purposes of section
4332(2)(C) of this title:

(1) the grant or denial of any temporary ex-
emption under this chapter for any electric
powerplant;
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