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as meaning the date of enactment of Pub. L. 104-134,
which added subsec. (d) of this section, to reflect the
probable intent of Congress.

AMENDMENTS

2008—Subsec. (¢)(3). Pub. L. 110-229 substituted ‘‘Mar-
shall Islands, except that $200,000 in fiscal year 2009 and
$225,000 annually for fiscal years 2010 through 2018 are
hereby rescinded; Provided, That the amount rescinded
shall be increased by the same percentage as that of
the annual salary and benefit adjustments for Members
of Congress” for ‘‘Marshall Islands:”.

1999—Subsec. (b). Pub. L. 106-113 substituted ‘‘fiscal
years 1996 through 1999 for ‘‘fiscal years 1996 through
2002’ and ‘“$11,000,000 annually and for fiscal year 2000,
payments to the Commonwealth of the Northern Mari-
ana Islands shall be $5,580,000, but shall return to the
level of $11,000,000 annually for fiscal years 2001 and
2002. In fiscal year 2003, the payment to the Common-
wealth of the Northern Mariana Islands shall be
$5,420,000. Such payments shall be’ for $11,000,000 an-
nually,”.

Subsec. (¢)(4). Pub. L. 106-113 added par. (4).

1996—Subsec. (b). Pub. L. 104-134 substituted ‘‘except
that, for fiscal years 1996 through 2002, payments to the
Commonwealth of the Northern Mariana Islands pursu-
ant to the multi-year funding agreements con-
templated under the Covenant shall be $11,000,000 annu-
ally, subject to an equal local match and all other re-
quirements set forth in the Agreement of the Special
Representatives on Future Federal Financial Assist-
ance of the Northern Mariana Islands, executed on De-
cember 17, 1992 between the special representative of
the President of the United States and special rep-
resentatives of the Governor of the Northern Mariana
Islands with any additional amounts otherwise made
available under this section in any fiscal year and not
required to meet the schedule of payments in this sub-
section to be provided as set forth in subsection (c)
until Congress otherwise provides by law.” for ‘‘until
Congress otherwise provides by law.”’

Subsecs. (¢), (d). Pub. L. 104-134 added subsecs. (c) and
(@.

§1805. Failure to meet performance standards;
resolution of issues; withholding of funds

Should the Secretary of the Interior believe
that the performance standards of the agree-
ment identified in section 1803 of this title are
not being met, he shall notify the Government
of the Northern Mariana Islands in writing with
the intent to resolve such issue in a mutually
agreeable and expeditious manner and notify the
Committee on Interior and Insular Affairs of the
House of Representatives and the Committee on
Energy and Natural Resources of the Senate.
Should the issue not be resolved within thirty
days after the notification is received by the
Government of the Northern Mariana Islands,
the Secretary of the Interior may request au-
thority from Congress to withhold payment of
an appropriate amount of the operations funds
identified in the schedule of payments in para-
graph 2 of part II of the Agreement of the Spe-
cial Representatives for a period of less than one
year but no funds shall be withheld except by
Act of Congress.

(Pub. L. 94-241, §5, as added Pub. L. 99-396, §10,
Aug. 27, 1986, 100 Stat. 841.)

CODIFICATION

Section was formerly set out as a note under section
1681 of this title.

CHANGE OF NAME

Committee on Interior and Insular Affairs of House of
Representatives changed to Committee on Natural Re-
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sources of House of Representatives by House Resolu-
tion No. 5, One Hundred Third Congress, Jan. 5, 1993.

§ 1806. Immigration and transition

(a) Application of the Immigration and National-
ity Act and establishment of a transition pro-
gram

(1) In general

Subject to paragraphs (2) and (3), effective
on the first day of the first full month com-
mencing 1 year after May 8, 2008 (hereafter re-
ferred to as the ‘“‘transition program effective
date’’), the provisions of the ‘‘immigration
laws” (as defined in section 101(a)(17) of the
Immigration and Nationality Act (8 U.S.C.
1101(a)(17))) shall apply to the Commonwealth
of the Northern Mariana Islands (referred to in
this section as the ‘“‘Commonwealth’’), except
as otherwise provided in this section.

(2) Transition period

There shall be a transition period beginning
on the transition program effective date and
ending on December 31, 2019, during which the
Secretary of Homeland Security, in consulta-
tion with the Secretary of State, the Attorney
General, the Secretary of Labor, and the Sec-
retary of the Interior, shall establish, admin-
ister, and enforce a transition program to reg-
ulate immigration to the Commonwealth, as
provided in this section (hereafter referred to
as the ‘“‘transition program’’).

(3) Delay of commencement of transition pe-
riod
(A) In general

The Secretary of Homeland Security, in
the Secretary’s sole discretion, in consulta-
tion with the Secretary of the Interior, the
Secretary of Labor, the Secretary of State,
the Attorney General, and the Governor of
the Commonwealth, may determine that the
transition program effective date be delayed
for a period not to exceed more than 180 days
after such date.

(B) Congressional notification

The Secretary of Homeland Security shall
notify the Congress of a determination
under subparagraph (A) not later than 30
days prior to the transition program effec-
tive date.

(C) Congressional review

A delay of the transition program effective
date shall not take effect until 30 days after
the date on which the notification under
subparagraph (B) is made.

(4) Requirement for regulations

The transition program shall be imple-
mented pursuant to regulations to be promul-
gated, as appropriate, by the head of each
agency or department of the United States
having responsibilities under the transition
program.

(5) Interagency agreements

The Secretary of Homeland Security, the
Secretary of State, the Secretary of Labor,
and the Secretary of the Interior shall nego-
tiate and implement agreements among their
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agencies to identify and assign their respec-
tive duties so as to ensure timely and proper
implementation of the provisions of this sec-
tion. The agreements should address, at a min-
imum, procedures to ensure that Common-
wealth employers have access to adequate
labor, and that tourists, students, retirees,
and other visitors have access to the Common-
wealth without unnecessary delay or impedi-
ment. The agreements may also allocate fund-
ing between the respective agencies tasked
with various responsibilities under this sec-
tion.

(6) Certain education funding

In addition to fees charged pursuant to sec-
tion 286(m) of the Immigration and National-
ity Act (8 U.S.C. 1356(m)) to recover the full
costs of providing adjudication services, the
Secretary of Homeland Security shall charge
an annual supplemental fee of $150 per non-
immigrant worker to each prospective em-
ployer who is issued a permit under subsection
(d) of this section during the transition period.
Such supplemental fee shall be paid into the
Treasury of the Commonwealth government
for the purpose of funding ongoing vocational
educational curricula and program develop-
ment by Commonwealth educational entities.
(7) Asylum

Section 208 of the Immigration and Nation-
ality Act (8 U.S.C. 1158) shall not apply during
the transition period to persons physically
present in the Commonwealth or arriving in
the Commonwealth (whether or not at a des-
ignated port of arrival), including persons
brought to the Commonwealth after having
been interdicted in international or United
States waters.

(b) Numerical limitations for nonimmigrant
workers

An alien, if otherwise qualified, may seek ad-
mission to Guam or to the Commonwealth dur-
ing the transition program as a nonimmigrant
worker under section 101(a)(15)(H) of the Immi-
gration and Nationality Act (8 TU.S.C.
1101(a)(15)(H)) without counting against the nu-
merical limitations set forth in section 214(g) of
such Act (8 U.S.C. 1184(g)). This subsection does
not apply to any employment to be performed
outside of Guam or the Commonwealth. Not
later than 3 years following the transition pro-
gram effective date, the Secretary of Homeland
Security shall issue a report to the Committee
on Energy and Natural Resources and the Com-
mittee on the Judiciary of the Senate and the
Committee on Natural Resources and the Com-
mittee on the Judiciary of the House of Rep-
resentatives projecting the number of asylum
claims the Secretary anticipates following the
termination of the transition period, the efforts
the Secretary has made to ensure appropriate
interdiction efforts, provide for appropriate
treatment of asylum seekers, and prepare to ac-
cept and adjudicate asylum claims in the Com-
monwealth.

(c) Nonimmigrant investor visas

(1) In general

Notwithstanding the treaty requirements in
section 101(a)(15)(E) of the Immigration and
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Nationality Act (8 U.S.C. 1101(a)(15)(E)), dur-
ing the transition period, the Secretary of
Homeland Security may, upon the application
of an alien, classify an alien as a CNMI-only
nonimmigrant under section 101(a)(15)(E)(ii) of
the Immigration and Nationality Act (8 U.S.C.
1101(a)(15)(E)(ii)) if the alien—

(A) has been admitted to the Common-
wealth in long-term investor status under
the immigration laws of the Commonwealth
before the transition program effective date;

(B) has continuously maintained residence
in the Commonwealth under long-term in-
vestor status;

(C) is otherwise admissible; and

(D) maintains the investment or invest-
ments that formed the basis for such long-
term investor status.

(2) Requirement for regulations

Not later than 60 days before the transition
program effective date, the Secretary of
Homeland Security shall publish regulations
in the Federal Register to implement this sub-
section.

(d) Special provision to ensure adequate employ-
ment; Commonwealth only transitional work-
ers

An alien who is seeking to enter the Common-
wealth as a nonimmigrant worker may be ad-
mitted to perform work during the transition
period subject to the following requirements:

(1) Such an alien shall be treated as a non-
immigrant described in section 101(a)(15) of
the Immigration and Nationality Act (8 U.S.C.
1101(a)(15)), including the ability to apply, if
otherwise eligible, for a change of non-
immigrant classification under section 248 of
such Act (8 U.S.C. 1258) or adjustment of
status under this section and section 245 of
such Act (8 U.S.C. 1255).

(2) The Secretary of Homeland Security
shall establish, administer, and enforce a sys-
tem for allocating and determining the num-
ber, terms, and conditions of permits to be is-
sued to prospective employers for each such
nonimmigrant worker described in this sub-
section who would not otherwise be eligible
for admission under the Immigration and Na-
tionality Act (8 U.S.C. 1101 et seq.). In adopt-
ing and enforcing this system, the Secretary
shall also consider, in good faith and not later
than 30 days after receipt by the Secretary,
any comments and advice submitted by the
Governor of the Commonwealth. This system
shall provide for a reduction in the allocation
of permits for such workers on an annual basis
to zero, during a period ‘‘ending on December
31, 2019’1, In no event shall a permit be valid
beyond the expiration of the transition period.
This system may be based on any reasonable
method and criteria determined by the Sec-
retary of Homeland Security to promote the
maximum use of, and to prevent adverse ef-
fects on wages and working conditions of,
workers authorized to be employed in the
United States, including lawfully admissible
freely associated state citizen labor. No alien

180 in original. The quotation marks probably should not ap-
pear.
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shall be granted nonimmigrant classification
or a visa under this subsection unless the per-
mit requirements established under this para-
graph have been met.

(3) The Secretary of Homeland Security
shall set the conditions for admission of such
an alien under the transition program, and the
Secretary of State shall authorize the issu-
ance of nonimmigrant visas for such an alien.
Such a visa shall not be valid for admission to
the TUnited States, as defined in section
101(a)(38) of the Immigration and Nationality
Act (8 U.S.C. 1101(a)(38)), except admission to
the Commonwealth. An alien admitted to the
Commonwealth on the basis of such a visa
shall be permitted to engage in employment
only as authorized pursuant to the transition
program.

(4) Such an alien shall be permitted to trans-
fer between employers in the Commonwealth
during the period of such alien’s authorized
stay therein, without permission of the em-
ployee’s current or prior employer, within the
alien’s occupational category or another occu-
pational category the Secretary of Homeland
Security has found requires alien workers to
supplement the resident workforce.

(5) The Secretary of Homeland Security may
authorize the admission of a spouse or minor
child accompanying or following to join a
worker admitted pursuant to this subsection.

(e) Persons lawfully admitted under the Com-
monwealth immigration law

(1) Prohibition on removal
(A) In general

Subject to subparagraph (B), no alien who
is lawfully present in the Commonwealth
pursuant to the immigration laws of the
Commonwealth on the transition program
effective date shall be removed from the
United States on the grounds that such
alien’s presence in the Commonwealth is in
violation of section 212(a)(6)(A) of the Immi-
gration and Nationality Act (8 U.S.C.
1182(a)(6)(A)), until the earlier of the date—

(i) of the completion of the period of the
alien’s admission under the immigration
laws of the Commonwealth; or

(ii) that is 2 years after the transition
program effective date.

(B) Limitations

Nothing in this subsection shall be con-
strued to prevent or limit the removal under
subparagraph 212(a)(6)(A) of the Immigration
and Nationality Act (8 U.S.C. 1182(a)(6)(A))
of such an alien at any time, if the alien en-
tered the Commonwealth after May 8, 2008,
and the Secretary of Homeland Security has
determined that the Government of the
Commonwealth has violated section 702(i) of
the Consolidated Natural Resources Act of
2008.

(2) Employment authorization

An alien who is lawfully present and author-
ized to be employed in the Commonwealth
pursuant to the immigration laws of the Com-
monwealth on the transition program effec-
tive date shall be considered authorized by the
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Secretary of Homeland Security to be em-
ployed in the Commonwealth until the earlier
of the date—
(A) of expiration of the alien’s employ-
ment authorization under the immigration
laws of the Commonwealth; or
(B) that is 2 years after the transition pro-
gram effective date.
(3) Registration

The Secretary of Homeland Security may re-
quire any alien present in the Commonwealth
on or after the transition period effective date
to register with the Secretary in such a man-
ner, and according to such schedule, as he may
in his discretion require. Paragraphs (1) and
(2) of this subsection shall not apply to any
alien who fails to comply with such registra-
tion requirement. Notwithstanding any other
law, the Government of the Commonwealth
shall provide to the Secretary all Common-
wealth immigration records or other informa-
tion that the Secretary deems necessary to as-
sist the implementation of this paragraph or
other provisions of the Consolidated Natural
Resources Act of 2008. Nothing in this para-
graph shall modify or limit section 262 of the
Immigration and Nationality Act (8 U.S.C.
1302) or other provision of the Immigration
and Nationality Act [8 U.S.C. 1101 et seq.] re-
lating to the registration of aliens.
(4) Removable aliens

Except as specifically provided in paragraph
(1)(A) of this subsection, nothing in this sub-
section shall prohibit or limit the removal of
any alien who is removable under the Immi-
gration and Nationality Act.

(5) Prior orders of removal

The Secretary of Homeland Security may
execute any administratively final order of ex-
clusion, deportation or removal issued under
authority of the immigration laws of the
United States before, on, or after the transi-
tion period effective date, or under authority
of the immigration laws of the Commonwealth
before the transition period effective date,
upon any subject of such order found in the
Commonwealth on or after the transition pe-
riod effective date, regardless whether the
alien has previously been removed from the
United States or the Commonwealth pursuant
to such order.

(f) Effect on other laws

The provisions of this section and of the immi-
gration laws, as defined in section 101(a)(17) of
the Immigration and Nationality Act (8 U.S.C.
1101(a)(17)), shall, on the transition program ef-
fective date, supersede and replace all laws, pro-
visions, or programs of the Commonwealth re-
lating to the admission of aliens and the re-
moval of aliens from the Commonwealth.

(g) Accrual of time for purposes of section
212(a)(9)(B) of the Immigration and National-
ity Act

No time that an alien is present in the Com-
monwealth in violation of the immigration laws
of the Commonwealth shall be counted for pur-
poses of inadmissibility under section
212(a)(9)(B) of the Immigration and Nationality
Act (8 U.S.C. 1182(a)(9)(B)).
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(h) Report on nonresident guestworker popu-
lation

The Secretary of the Interior, in consultation
with the Secretary of Homeland Security, and
the Governor of the Commonwealth, shall report
to the Congress not later than 2 years after May
8, 2008. The report shall include—

(1) the number of aliens residing in the Com-
monwealth;

(2) a description of the legal status (under
Federal law) of such aliens;

(3) the number of years each alien has been
residing in the Commonwealth;

(4) the current and future requirements of
the Commonwealth economy for an alien
workforce; and

(5) such recommendations to the Congress,
as the Secretary may deem appropriate, relat-
ed to whether or not the Congress should con-
sider permitting lawfully admitted guest
workers lawfully residing in the Common-
wealth on May 8, 2008, to apply for long-term
status under the immigration and nationality
laws of the United States.

(Pub. L. 94-241, §6, as added Pub. L. 110-229, title
VII, §702(a), May 8, 2008, 122 Stat. 854; amended
Pub. L. 113-235, §10, Dec. 16, 2014, 128 Stat. 2134.)

REFERENCES IN TEXT

The Immigration and Nationality Act, referred to in
subsecs. (a), (d)(2), and (e)(3), (4), is act June 27, 1952, ch.
477, 66 Stat. 163, which is classified principally to chap-
ter 12 (§1101 et seq.) of Title 8, Aliens and Nationality.
For complete classification of this Act to the Code, see
Short Title note set out under section 1101 of Title 8
and Tables.

The Consolidated Natural Resources Act of 2008, re-
ferred to in subsec. (e)(1)(B), (3), is Pub. L. 110-229, May
8, 2008, 122 Stat. 7564. Section 702(i) of the Act is set out
as a note under this section. For complete classifica-
tion of this Act to the Code, see Short Title of 2008
Amendment note set out under section 1 of Title 16,
Conservation, and Tables.

AMENDMENTS

2014—Subsec. (a)(2). Pub. L. 113-235, §10(1), substituted
“December 31, 2019 for ‘‘December 31, 2014, except as
provided in subsections (b) and (d)”.

Subsec. (d)(2). Pub. L. 113-235, §10(2)(A), substituted
‘“‘ending on December 31, 2019’ for ‘‘not to extend be-
yond December 31, 2014, unless extended pursuant to
paragraph 5 of this subsection”.

Subsec. (d)(5), (6). Pub. L. 113-235, §10(2)(B), (C), redes-
ignated par. (6) as (5), and struck out former par. (5),
which related to ascertaining current and anticipated
labor needs of the Commonwealth, determination
whether an extension of up to 5 years of provisions of
subsection is necessary, publication of notice of such
extension, and factors in determining whether alien
workers are necessary to ensure adequate number of
workers.

EFFECTIVE DATE

Pub. L. 110-229, title VII, §705, May 8, 2008, 122 Stat.
867, as amended by Pub. L. 113-4, title VIII, §809, Mar.
7, 2013, 127 Stat. 117, provided that:

‘‘(a) IN GENERAL.—Except as specifically provided in
this section or otherwise in this subtitle [subtitle A
(§§701-705) of title VII of Pub. L. 110-229, enacting this
section and sections 1807 and 1808 of this title, amend-
ing section 1804 of this title and sections 1101, 1158, 1182,
1184, and 1225 of Title 8, Immigration and Nationality,
enacting provisions set out as notes under this section,
section 1801 of this title, and section 1182 of Title 8, and
amending provisions set out as notes under section 1801
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of this title], this subtitle and the amendments made
by this subtitle shall take effect on the date of enact-
ment of this Act [May 8, 2008].

““(b) AMENDMENTS TO THE IMMIGRATION AND NATIONAL-
ITY ACT.—The amendments to the Immigration and Na-
tionality Act [8 U.S.C. 1101 et seq.] made by this sub-
title [amending sections 1101, 1158, 1182, 1184, and 1225 of
Title 8], and other provisions of this subtitle applying
the immigration laws (as defined in section 101(a)(17) of
Immigration and Nationality Act (8 U.S.C. 1101(a)(17)))
to the Commonwealth, shall take effect on the transi-
tion program effective date described in section 6 of
Public Law 94-241 [48 U.S.C. 1806] (as added by section
702(a)), unless specifically provided otherwise in this
subtitle.

‘‘(c) CONSTRUCTION.—Nothing in this subtitle or the
amendments made by this subtitle shall be construed
to make any residence or presence in the Common-
wealth before the transition program effective date de-
scribed in section 6 of Public Law 94-241 [48 U.S.C. 1806]
(as added by section 702(a)) residence or presence in the
United States, except that—

‘(1) for the purpose of determining whether an
alien lawfully admitted for permanent residence (as
defined in section 101(a)(20) of the Immigration and
Nationality Act (8 U.S.C. 1101(a)(20))[)] has abandoned
or lost such status by reason of absence from the
United States, such alien’s presence in the Common-
wealth, before, on or after November 28, 2009, shall be
considered to be presence in the United States; and

“(2) for the purpose of determining whether an
alien whose application for status under subpara-
graph (T) or (U) of section 101(a)(15) of the Immigra-
tion and Nationality Act (8 U.S.C. 1101(a)(15)) was
granted is subsequently eligible for adjustment under
subsection (I) or (m) of section 245 of such Act (8
U.S.C. 1255), such alien’s physical presence in the
Commonwealth before, on, or after November 28, 2009,
and subsequent to the grant of the application, shall
be considered as equivalent to presence in the United
States pursuant to a nonimmigrant admission in
such status.”

CONGRESSIONAL INTENT

Pub. L. 110-229, title VII, §701, May 8, 2008, 122 Stat.
863, provided that:

‘“(a) IMMIGRATION AND GROWTH.—In recognition of the
need to ensure uniform adherence to long-standing fun-
damental immigration policies of the United States, it
is the intention of the Congress in enacting this sub-
title [subtitle A (§§701-705) of title VII of Pub. L.
110-229, see Effective Date note set out above]—

‘(1) to ensure that effective border control proce-
dures are implemented and observed, and that na-
tional security and homeland security issues are
properly addressed, by extending the immigration
laws (as defined in section 101(a)(17) of the Immigra-
tion and Nationality Act (8 U.S.C. 1101(a)(17)), to
apply to the Commonwealth of the Northern Mariana
Islands (referred to in this subtitle as the ‘Common-
wealth’), with special provisions to allow for—

‘““(A) the orderly phasing-out of the nonresident
contract worker program of the Commonwealth;
and

‘(B) the orderly phasing-in of Federal responsibil-
ities over immigration in the Commonwealth; and
‘“(2) to minimize, to the greatest extent practicable,

potential adverse economic and fiscal effects of phas-
ing-out the Commonwealth’s nonresident contract
worker program and to maximize the Common-
wealth’s potential for future economic and business
growth by—

“(A) encouraging diversification and growth of
the economy of the Commonwealth in accordance
with fundamental values underlying Federal immi-
gration policy;

‘(B) recognizing local self-government, as pro-
vided for in the Covenant To Establish a Common-
wealth of the Northern Mariana Islands in Political
Union With the United States of America through
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consultation with the Governor of the Common-
wealth;

‘“(C) assisting the Commonwealth in achieving a
progressively higher standard of living for citizens
of the Commonwealth through the provision of
technical and other assistance;

‘(D) providing opportunities for individuals au-
thorized to work in the United States, including
citizens of the freely associated states; and

‘“(E) providing a mechanism for the continued use
of alien workers, to the extent those workers con-
tinue to be necessary to supplement the Common-
wealth’s resident workforce, and to protect those
workers from the potential for abuse and exploi-
tation.

‘“(b) AVOIDING ADVERSE EFFECTS.—In recognition of
the Commonwealth’s unique economic circumstances,
history, and geographical location, it is the intent of
the Congress that the Commonwealth be given as much
flexibility as possible in maintaining existing busi-
nesses and other revenue sources, and developing new
economic opportunities, consistent with the mandates
of this subtitle. This subtitle, and the amendments
made by this subtitle, should be implemented wherever
possible to expand tourism and economic development
in the Commonwealth, including aiding prospective
tourists in gaining access to the Commonwealth’s me-
morials, beaches, parks, dive sites, and other points of
interest.”

REPORTS

Pub. L. 110229, title VII, §702(h)(1), (2), May 8, 2008,
122 Stat. 864, provided that:

‘(1) IN GENERAL.—Not later than March 1 of the first
year that is at least 2 full years after the date of enact-
ment of this subtitle [May 8, 2008], and annually there-
after, the President shall submit to the Committee on
Energy and Natural Resources and the Committee on
the Judiciary of the Senate and the Committee on Nat-
ural Resources and the Committee on the Judiciary of
the House of Representatives a report that evaluates
the overall effect of the transition program established
under section 6 [48 U.S.C. 1806] of the Joint Resolution
entitled ‘A Joint Resolution to approve the ‘“‘Covenant
To Establish a Commonwealth of the Northern Mariana
Islands in Political Union with the United States of
America’’, and for other purposes’, approved March 24,
1976 (Public Law 94-241), as added by subsection (a), and
the Immigration and Nationality Act (8 U.S.C. 1101 et
seq.) on the Commonwealth.

¢(2) CONTENTS.—In addition to other topics otherwise
required to be included under this subtitle [subtitle A
(§§701-705) of title VII of Pub. L. 110-229, see Effective
Date note set out above] or the amendments made by
this subtitle, each report submitted under paragraph (1)
shall include a description of the efforts that have been
undertaken during the period covered by the report to
diversify and strengthen the local economy of the Com-
monwealth, including efforts to promote the Common-
wealth as a tourist destination. The report by the
President shall include an estimate for the numbers of
nonimmigrant workers described under section
101(a)(15)(H) of the Immigration and Nationality Act (8
U.S.C. 1101(a)(156)(H)) necessary to avoid adverse eco-
nomic effects in Guam and the Commonwealth.”

Pub. L. 110-229, title VII, §702(h)(4), May 8, 2008, 122
Stat. 865, provided that:

‘(4) REPORTS BY THE LOCAL GOVERNMENT.—The Gov-
ernor of the Commonwealth may submit an annual re-
port to the President on the implementation of this
subtitle [subtitle A (§§701-705) of title VII of Pub. L.
110-229, see Effective Date note set out above], and the
amendments made by this subtitle, with recommenda-
tions for future changes. The President shall forward
the Governor’s report to the Congress with any Admin-
istration comment after an appropriate period of time
for internal review, provided that nothing in this para-
graph shall be construed to require the President to
provide any legislative recommendation to the Con-
gress.”’
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REQUIRED ACTIONS PRIOR TO TRANSITION PROGRAM
EFFECTIVE DATE

Pub. L. 110229, title VII, §702(i), May 8, 2008, 122 Stat.
866, provided that:

“During the period beginning on the date of enact-
ment of this Act [May 8, 2008] and ending on the transi-
tion program effective date described in section 6 of
Public Law 94-241 [48 U.S.C. 1806] (as added by sub-
section (a)), the Government of the Commonwealth
shall—

‘(1) not permit an increase in the total number of
alien workers who are present in the Commonwealth
as of the date of enactment of this Act [May 8, 2008];
and

‘“(2) administer its nonrefoulement protection pro-
gram—

““(A) according to the terms and procedures set
forth in the Memorandum of Agreement entered
into between the Commonwealth of the Northern
Mariana Islands and the United States Department
of Interior, Office of Insular Affairs, executed on
September 12, 2003 (which terms and procedures, in-
cluding but not limited to funding by the Secretary
of the Interior and performance by the Secretary of
Homeland Security of the duties of ‘Protection
Consultant’ to the Commonwealth, shall have effect
on and after the date of enactment of this Act [May
8, 2008]), as well as CNMI Public Law 13-61 and the
Immigration Regulations Establishing a Procedural
Mechanism for Persons Requesting Protection from
Refoulement; and

‘“(B) so as not to remove or otherwise effect the
involuntary return of any alien whom the Protec-
tion Consultant has determined to be eligible for
protection from persecution or torture.”

§ 1807. Technical assistance program
(1) In general

The Secretary of the Interior, in consultation
with the Governor of the Commonwealth, the
Secretary of Labor, and the Secretary of Com-
merce, and as provided in the Interagency
Agreements required to be negotiated under sec-
tion 1806(a)(4) of this title, as added by sub-
section (a),! shall provide—

(A) technical assistance and other support to
the Commonwealth to identify opportunities
for, and encourage diversification and growth
of, the economy of the Commonwealth;

(B) technical assistance, including assist-
ance in recruiting, training, and hiring of
workers, to assist employers in the Common-
wealth in securing employees first from
among United States citizens and nationals
resident in the Commonwealth and if an ade-
quate number of such workers are not avail-
able, from among legal permanent residents,
including lawfully admissible citizens of the
freely associated states; and

(C) technical assistance, including assist-
ance to identify types of jobs needed, identify
skills needed to fulfill such jobs, and assist-
ance to Commonwealth educational entities to
develop curricula for such job skills to include
training teachers and students for such skills.

(2) Consultation

In providing such technical assistance under
paragraph (1), the Secretaries shall—

(A) consult with the Government of the
Commonwealth, local businesses, regional
banks, educational institutions, and other ex-

1See References in Text note below.
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