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Subsec. (h)(2)(B). Pub. L. 105209, §2(2), inserted at
end ‘““The President shall ensure the assistance pro-
vided under these programs reflects the changes in the
population since the inception of such programs.”’

1992—Subsec. (h)(2). Pub. L. 102-247 substituted ‘‘ten
years’ for ‘“‘five years’ in introductory provisions.

1988—Subsec. (h)(2). Pub. L. 100446, in introductory
provisions, inserted ‘‘or by a grant to the Government
of the Republic of the Marshall Islands which may fur-
ther contract only with a United States firm or a Re-
public of the Marshall Islands firm, the owners, officers
and majority of the employees of which are citizens of
the United States or the Republic of the Marshall Is-
lands” after ‘‘United States firm’ and, in subpar. (B),
inserted ‘‘, Rongelap, Utrik,” after ‘“‘Bikini”’.

TERMINATION OF REPORTING REQUIREMENTS

For termination, effective May 15, 2000, of provisions
of law requiring submittal to Congress of any annual,
semiannual, or other regular periodic report listed in
House Document No. 103-7 (in which reports required
under subsecs. (a)(4), (e)(5), and (m)(4) of this section
are listed, respectively, as the 2nd item on page 38, the
16th item on page 115, and the 12th item on page 37), see
section 3003 of Pub. L. 104-66, as amended, set out as a
note under section 1113 of Title 31, Money and Finance.

TAX EXEMPTION FOR ENJEBI COMMUNITY TRUST FUND

Pub. L. 100-647, title VI, §6136, Nov. 10, 1988, 102 Stat.
3723, provided that:

‘‘(a) IN GENERAL.—Any earnings on, and distributions
from, the Enjebi Community Trust Fund created under
section 103 of the Compact of Free Association Act of
1985 [48 U.S.C. 1903] shall be exempt from all Federal,
State, or local taxation.

‘“(b) EFFECTIVE DATE.—The provisions of subsection
(a) shall apply to all taxable years whether beginning
before, on, or after the date of the enactment of this
Act [Nov. 10, 1988].”

MEDICAL CARE AND TREATMENT AND ENVIRONMENTAL
RESEARCH AND MONITORING PROGRAM FOR INHAB-
ITANTS OF BIKINI, ETC., ATOLLS FOR INJURY, ILLNESS,
OR CONDITION RESULTING FROM NUCLEAR WEAPONS
TESTING BY UNITED STATES; IMPLEMENTATION PLAN
AND REPORT

Pub. L. 95-134, title I, §106, as added by Pub. L. 96-205,
title I, §102, Mar. 12, 1980, 94 Stat. 84; amended by Pub.
L. 96-88, title V, §509(b), Oct. 17, 1979, 93 Stat. 695, pro-
vided that:

‘“(a) In addition to any other payments or benefits
provided by law to compensate inhabitants of the atolls
of Bikini, Enewetak, Rongelap, and Utirik, in the Mar-
shall Islands, for radiation exposure or other losses sus-
tained by them as a result of the United States nuclear
weapons testing program at or near their atolls during
the period 1946 to 1958, the Secretary of the Interior
(hereinafter in this section referred to as the ‘Sec-
retary’) shall provide for the people of the atolls of Bi-
kini, Enewetak, Rongelap, and Utirik and for the peo-
ple of such other atolls as may be found to be or to
have been exposed to radiation from the nuclear weap-
ons testing program, a program of medical care and
treatment and environmental research and monitoring
for any injury, illness, or condition which may be the
result directly or indirectly of such nuclear weapons
testing program. The program shall be implemented ac-
cording to a plan developed by the Secretary in con-
sultation with the Secretaries of Defense, Energy, and
Health and Human Services and with the direct in-
volvement of representatives from the people of each of
the affected atolls and from the government of the
Marshall Islands. The plan shall set forth, as appro-
priate to the situation, condition, and needs of the indi-
vidual atoll peoples:

‘(1) an integrated, comprehensive health care pro-
gram including primary, secondary, and tertiary care
with special emphasis upon the biological effects of
ionizing radiation;
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‘“(2) a schedule for the periodic comprehensive sur-
vey and analysis of the radiological status of the
atolls to and at appropriate intervals, but not less
frequently than once every five years, the develop-
ment of an updated radiation dose assessment, to-
gether with an estimate of the risks associated with
the predicted human exposure, for each such atoll;
and

““(3) an education and information program to en-
able the people of such atolls to more fully under-
stand nuclear radiation and its effects;

“(b)(1) The Secretary shall submit the plan to the
Congress no later than January 1, 1981, together with
his recommendations, if any, for further legislation.
The plan shall set forth the specific agencies respon-
sible for implementing the various elements of the
plan. With respect to general health care the Secretary
shall consider, and shall include in his recommenda-
tions, the feasibility of using the Public Health Serv-
ice. After consultation with the Chairman of the Na-
tional Academy of Sciences, the Secretary of Energy,
the Secretary of Defense, and the Secretary of Health
and Human Services, the Secretary shall establish a
scientific advisory committee to review and evaluate
the implementation of the plan and to make such rec-
ommendations for its improvement as such committee
deems advisable.

‘“(2) At the request of the Secretary, any Federal
agency shall provide such information, personnel, fa-
cilities, logistical support, or other assistance as the
Secretary deems necessary to carry out the functions
of this program; the costs of all such assistance shall be
reimbursed to the provider thereof out of the sums ap-
propriated pursuant to this section.

““(3) All costs associated with the development and
implementation of the plan shall be assumed by the
Secretary of Energy and effective October 1, 1980, there
are authorized to be appropriated to the Secretary of
Energy such sums as may be necessary to achieve the
purposes of this section.

‘“(c) The Secretary shall report to the appropriate
committees of the Congress, and to the people of the af-
fected atolls annually, or more frequently if necessary,
on the implementation of the plan. Each such report
shall include a description of the health status of the
individuals examined and treated under the plan, an
evaluation by the scientific advisory committee, and
any recommendations for improvement of the plan.
The first such report shall be submitted not later than
January 1, 1982.”’

Pub. L. 98-213, §8, Dec. 8, 1983, 97 Stat. 1460, provided
that: “The Secretary of the Interior is directed to im-
plement the health care program required by section
106 of Public Law 95-134 (91 Stat. 1159) [set out above]
for the populations of the four atolls in the Marshall Is-
lands identified in such section immediately upon en-
actment of this section and shall promptly notify the
Committee on Interior and Insular Affairs and the
Committee on Appropriations of the House of Rep-
resentatives and the Committee on Energy and Natural
Resources and the Committee on Appropriations of the
Senate if he finds that the populations of other atolls
should be included in the program setting forth the
basis for his finding and the estimated cost of extension
of the program. The Secretary of Energy shall transmit
annually to the Committees on Interior and Insular Af-
fairs [now Committee on Natural Resources] and Ap-
propriations of the House of Representatives and the
Committees on Energy and Natural Resources and Ap-
propriations of the Senate together with the proposed
budget for the next fiscal year, a description of the pro-
gram and the estimated costs for implementation to-
gether with any recommendations which he may have
for improvements in such program.”

§ 1904. Interpretation of and United States policy
regarding Compact of Free Association
(a) Human rights

In approving the Compact, the Congress notes
the conclusion in the Statement of Intent of the
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Report of The Future Political Status Commis-
sion of the Congress of Micronesia in July, 1969,
that ‘“‘our recommendation of a free associated
state is indissolubly linked to our desire for
such a democratic, representative, constitu-
tional government’’ and notes that such desire
and intention are reaffirmed and embodied in
the Constitutions of the Federated States of Mi-
cronesia and the Marshall Islands. The Congress
also notes and specifically endorses the pre-
amble to the Compact, which affirms that the
governments of the parties to the Compact are
founded upon respect for human rights and fun-
damental freedoms for all. The Secretary of
State shall include in the annual reports on the
status of internationally recognized human
rights in foreign countries, which are submitted
to the Congress pursuant to sections 116 and
502B of the Foreign Assistance Act of 1961 [22
U.S.C. 2151n, 2304], a full and complete report re-
garding the status of internationally recognized
human rights in the Federated States of Micro-
nesia and the Marshall Islands.
(b) Immigration

The rights of a bona fide naturalized citizen of
the Marshall Islands or the Federated States of
Micronesia to enter the United States, to law-
fully engage therein in occupations, and to es-
tablish residence therein as a non-immigrant,
pursuant to the provisions of section 141(a)(3) of
the Compact, shall not extend to any such natu-
ralized citizen with respect to whom circum-
stances associated with the acquisition of the
status of a naturalized citizen are such as to
allow a reasonable inference, on the part of ap-
propriate officials of the United States and sub-
ject to United States procedural requirements,
that such naturalized status was acquired pri-
marily in order to obtain such rights.
(c) Nonalienation of lands

The Congress endorses and encourages the
maintenance of the policies of the Government
of the Federated States of Micronesia and the
Government of the Marshall Islands to regulate,
in accordance with their Constitutions and laws,
the alienation of permanent and long-term in-
terests in real property so as to restrict the ac-
quisition of such interests to persons of Fed-
erated States of Micronesia citizenship and Mar-
shall Islands citizenship, respectively.

(d) Nuclear waste disposal

In approving the Compact, the Congress un-
derstands that the Government of the Federated
States of Micronesia and the Government of the
Marshall Islands will not permit any other gov-
ernment or any nongovernmental party to con-
duct, in the Marshall Islands or in the Federated
States of Micronesia, any of the activities speci-
fied in subsection (a) of section 314 of the Com-
pact.

(e) Impact of Compact on U.S. areas

(1) Statement of congressional intent

In approving the Compact, it is not the in-
tent of the Congress to cause any adverse con-
sequences for the United States territories and
commonwealths or the State of Hawaii.

(2) Annual reports and recommendations

One year after January 14, 1986, and at one

year intervals thereafter, the Governor of any
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of the United States territories or common-
wealths or the State of Hawaii may report to
the Secretary of the Interior by February 1 of
each year with respect to the impacts of the
compacts of free association on the Governor’s
respective jurisdiction. The Secretary of the
Interior shall review and forward any such re-
ports to the Congress with the comments of
the Administration. The Secretary of the Inte-
rior shall, either directly or, subject to avail-
able technical assistance funds, through a
grant to the affected jurisdiction, provide for
a census of Micronesians at intervals no great-
er than 5 years from each decennial United
States census using generally acceptable sta-
tistical methodologies for each of the impact
jurisdictions where the Governor requests
such assistance, except that the total expendi-
tures to carry out this sentence may not ex-
ceed $300,000 in any year. Reports submitted
pursuant to this paragraph (hereafter in this
subsection referred to as ‘‘reports’’) shall iden-
tify any adverse consequences resulting from
the Compact and shall make recommendations
for corrective action to eliminate those conse-
quences. The reports shall pay particular at-
tention to matters relating to trade, taxation,
immigration, labor laws, minimum wages, so-
cial systems and infrastructure, and environ-
mental regulation. With regard to immigra-
tion, the reports shall include statistics con-
cerning the number of persons availing them-
selves of the rights described in section 141(a)
of the Compact during the year covered by
each report. With regard to trade, the reports
shall include an analysis of the impact on the
economy of American Samoa resulting from
imports of canned tuna into the United States
from the Federated States of Micronesia and
the Marshall Islands.

(3) Other views

In preparing the reports, the President shall
request the views of the Government of the
State of Hawaii, and the governments of each
of the United States territories and common-
wealths, the Federated States of Micronesia,
the Marshall Islands, and Palau, and shall
transmit the full text of any such views to the
Congress as part of such reports.

(4) Commitment of Congress to redress adverse
consequences

The Congress hereby declares that, if any ad-
verse consequences to United States terri-
tories and commonwealths or the State of Ha-
waii result from implementation of the Com-
pact of Free Association, the Congress will act
sympathetically and expeditiously to redress
those adverse consequences.

(5) “United States territories and common-
wealths” defined

As used in this subsection, the term ‘‘United
States territories and commonwealths’ means
the Commonwealth of Puerto Rico, the Virgin
Islands, Guam, American Samoa, and the
Commonwealth of the Northern Mariana Is-
lands.

(6) Impact costs

There are hereby authorized to be appro-
priated for fiscal years beginning after Sep-
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tember 30, 1985, such sums as may be necessary
to cover the costs, if any, incurred by the
State of Hawaii, the territories of Guam and
American Samoa, and the Commonwealth of
the Northern Mariana Islands resulting from
any increased demands placed on educational
and social services by immigrants from the
Marshall Islands and the Federated States of
Micronesia.

(f) Fisheries management

In clarification of Title One, Article II, section
121(b)(1) of the Compact:

(1) Nothing in the Compact or this joint res-
olution shall be interpreted as recognition by
the United States of any claim by the Fed-
erated States of Micronesia or by the Marshall
Islands to jurisdiction or authority over high-
ly migratory species of fish during the time
such species of fish are found outside the terri-
torial sea of the Federated States of Microne-
sia or the Marshall Islands.

(2) It is the understanding of Congress that
none of the monies made available pursuant to
the Compact or this joint resolution will be
used by either the Federated States of Micro-
nesia or the Marshall Islands for enforcement
actions against any vessel of the United States
on the basis of fishing by any such vessel for
highly migratory species of fish outside the
territorial sea of the Federated States of Mi-
cronesia or the Marshall Islands, respectively,
in the absence of a licensing agreement.

(3) Appropriate United States officials shall
apply the policies and provisions of the Mag-
nuson-Stevens Fishery Conservation and Man-
agement Act (16 U.S.C. 1801 et seq.) and the
Fishermen’s Protective Act of 1967 (22 U.S.C.
1971 et seq.) with regard to any action taken
by the Federated States of Micronesia or the
Marshall Islands affecting any vessel of the
United States engaged in fishing for highly
migratory species of fish in waters outside the
territorial seas of the Federated States of Mi-
cronesia or the Marshall Islands, respectively.
For the purpose of applying the provisions of
section 5 of the Fishermen’s Protective Act of
1967 (22 U.S.C. 1975), monies made available to
either the Federated States of Micronesia or
the Marshall Islands pursuant to the provi-
sions of the Compact or this joint resolution
shall be treated as ‘‘assistance to the govern-
ment of such country under the Foreign As-
sistance Act of 1961”° [22 U.S.C. 2151 et seq.].
For purposes of this Act only, certification by
the President in accordance with such section
5 shall be accompanied by a report to Congress
on the basis for such certification, and such
certification shall have no effect if by law
Congress so directs prior to the expiration of
60 days during which Congress is in continuous
session following the date of such certifi-
cation.

(4) For the purpose of paragraphs (1) and (3)
of this subsection—

(A) The term ‘‘vessel of the United States”
has the same meaning as provided in the
first section of the Fishermen’s Protective
Act of 1967 (22 U.S.C. 1971).

(B) The terms ‘‘fishing”’ and ‘‘highly mi-
gratory species’” have the same meanings as
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provided in paragraphs (10) and (14),! respec-
tively, of section 3 of the Magnuson-Stevens
Fishery Conservation and Management Act
(16 U.S.C. 1802(10) and (14)).

(5)(A) It is the policy of the United States of
America—

(i) to negotiate and conclude with the gov-
ernments of the Central, Western, and South
Pacific Ocean, including the Federated
States of Micronesia and the Marshall Is-
lands, a regional licensing agreement setting
forth agreed terms of access for United
States tuna vessels fishing in the region; and

(ii) that such an agreement should over-
come existing jurisdictional differences and
provide for a mutually beneficial relation-
ship between the United States and the Pa-
cific Island States that will promote the de-
velopment of the tuna and other latent fish-
eries resources of the Central, Western, and
South Pacific Ocean and the economic devel-
opment of the region.

(B) At such time as an agreement referred to
in subparagraph (A) is submitted to the Senate
for advice and consent to ratification, the Sec-
retary of State, after consultation with the
Secretary of Commerce and other interested
agencies and concerned governments, shall
submit to the Congress a proposed long term
regional fisheries development program which
may include, but not be limited to—

(i) exploration for, and stock assessment
of, tuna and other fish;

(ii) improvement of harvesting techniques;

(iii) gear development;

(iv) biological resource monitoring;

(v) education and training in the field of
fisheries; and

(vi) regional and direct bilateral assistance
in the field of fisheries.

(g) Foreign loans

The Congress hereby reaffirms the United
States position that the United States Govern-
ment is not responsible for foreign loans or debt
obtained by the Governments of the Federated
States of Micronesia and the Marshall Islands.

(Pub. L. 99-239, title I, §104, Jan. 14, 1986, 99 Stat.
1788; Pub. L. 104-208, div. A, title I, §101(a) [title
II, §211(b)], Sept. 30, 1996, 110 Stat. 3009, 3009-41;
Pub. L. 106-504, §2, Nov. 13, 2000, 114 Stat. 2311.)

REFERENCES IN TEXT

The Compact, referred to in text, is the Compact of
Free Association between the Government of the
United States and the Governments of the Marshall Is-
lands and the Federated States of Micronesia, which is
contained in section 201 of Pub. L. 99-239, as amended,
set out as a note under section 1901 of this title.

This joint resolution and this Act, referred to in sub-
sec. (1) to (3), is Pub. L. 99-239, Jan. 14, 1986, 99 Stat.
1770, as amended, known as the Compact of Free Asso-
ciation Act of 1985, which is classified principally to
this part and chapter 19 (§2001 et seq.) of this title. For
complete classification of this Act to the Code, see
Short Title note set out under section 1901 of this title
and Tables.

The Magnuson-Stevens Fishery Conservation and
Management Act, referred to in subsec. (f)(3), is Pub. L.
94-265, Apr. 13, 1976, 90 Stat. 331, as amended, which is

1See References in Text note below.
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classified principally to chapter 38 (§1801 et seq.) of
Title 16, Conservation. For complete classification of
this Act to the Code, see Short Title note set out under
section 1801 of Title 16 and Tables.

The Fishermen’s Protective Act of 1967, referred to in
subsec. (f)(3), is act Aug. 27, 1954, ch. 1018, 68 Stat. 883,
as amended, which is classified generally to chapter 25
(§1971 et seq.) of Title 22, Foreign Relations and Inter-
course. For complete classification of this Act to the
Code, see Short Title note set out under section 1971 of
Title 22 and Tables.

The Foreign Assistance Act of 1961, referred to in sub-
sec. (£)(3), is Pub. L. 87-195, Sept. 4, 1961, 75 Stat. 424, as
amended, which is classified principally to chapter 32
(§2151 et seq.) of Title 22. For complete classification of
this Act to the Code, see Short Title note set out under
section 2151 of Title 22 and Tables.

Section 3 of the Magnuson-Stevens Fishery Conserva-
tion and Management Act [16 U.S.C. 1802], referred to in
subsec. (f)(4)(B), was subsequently amended, and sec-
tion 3(10) and (14) no longer define the terms ‘‘fishing”’
and ‘‘highly migratory species’”. However, such terms
are defined elsewhere in that section.

CODIFICATION

Section was formerly set out as a note under section
1681 of this title.

AMENDMENTS

2000—Subsec. (e)(2). Pub. L. 106-504 substituted ‘“Gov-
ernor of any of the United States territories or com-
monwealths or the State of Hawaii may report to the
Secretary of the Interior by February 1 of each year
with respect to the impacts of the compacts of free as-
sociation on the Governor’s respective jurisdiction. The
Secretary of the Interior shall review and forward any
such reports to the Congress with the comments of the
Administration. The Secretary of the Interior shall, ei-
ther directly or, subject to available technical assist-
ance funds, through a grant to the affected jurisdiction,
provide for a census of Micronesians at intervals no
greater than 5 years from each decennial United States
census using generally acceptable statistical meth-
odologies for each of the impact jurisdictions where the
Governor requests such assistance, except that the
total expenditures to carry out this sentence may not
exceed $300,000 in any year.” for ‘‘President shall report
to the Congress with respect to the impact of the Com-
pact on the United States territories and common-
wealths and on the State of Hawaii.”.

1996—Subsec. (£)(3), (4)(B). Pub. L. 104208 substituted
“Magnuson-Stevens Fishery” for ‘“‘Magnuson Fishery”’.

EFFECTIVE DATE OF 1996 AMENDMENT

Pub. L. 104-208, div. A, title I, §101(a) [title II,
§211(b)], Sept. 30, 1996, 110 Stat. 3009, 3009-41, provided
that the amendment made by section 101(a) [§211(b)] is
effective 156 days after Oct. 11, 1996.

§1905. Supplemental provisions

(a) Domestic program requirements

Except as may otherwise be provided in this
joint resolution, all United States Federal pro-
grams and services extended to or operated in
the Federated States of Micronesia or the Mar-
shall Islands are and shall remain subject to all
applicable criteria, standards, reporting require-
ments, auditing procedures, and other rules and
regulations applicable to such programs when
operating in the United States (including its
territories and commonwealths).

(b) Relations with Federated States of Microne-
sia and Marshall Islands

(1) The United States representatives to the
Federated States of Micronesia and the Republic

TITLE 48—TERRITORIES AND INSULAR POSSESSIONS

Page 228

of the Marshall Islands pursuant to Article V of
title I of the Compact shall be appointed by the
President with the advice and consent of the
Senate, and shall be under the supervision of the
Secretary of State, who shall have responsibil-
ity for government to government relations be-
tween the United States and the Government
with respect to whom they are appointed, con-
sistent with the authority of the Secretary of
the Interior as set forth in this section.

(2) Except for programs or services provided by
or through other federal agencies or officials to
the Federated States of Micronesia or the Re-
public of the Marshall Islands, or for which resi-
dents thereof are eligible pursuant to the Com-
pact or any other provision of this joint resolu-
tion, appropriations made pursuant to the Com-
pact or any other provision of this joint resolu-
tion may be made only to the Secretary of the
Interior. The Secretary of the Interior shall
coordinate and monitor any programs or activi-
ties, including such activities for which funding
is made directly to such other agencies, pro-
vided to the Federated States of Micronesia or
the Republic of the Marshall Islands by agencies
of the Government of the United States and re-
lated economic development planning pursuant
to the Compact or pursuant to any other author-
ization except for the provisions of sections
161(e), 313, and 351 of the Compact and the au-
thorization of the President to agree to an effec-
tive date pursuant to this resolution. Funds ap-
propriated to the Secretary of the Interior pur-
suant to this paragraph shall not be allocated to
other Departments or agencies, except that the
Secretary of the Interior shall be able to reim-
burse Departments or agencies for purposes au-
thorized by this joint resolution.

(3) All programs and services provided to the
Federated States of Micronesia and the Republic
of the Marshall Islands by Federal agencies may
be provided only after consultation with and
under the supervision of the Secretary of the In-
terior, and the head of each Federal agency is
directed to cooperate with the Secretary of the
Interior and to make such personnel and serv-
ices available as the Secretary of the Interior
may request.

(4) Any United States Government personnel
assigned, on a temporary or permanent basis, to
either the Federated States of Micronesia or the
Marshall Islands shall, during the period of such
assignment, be subject to the supervision of the
United States representative to that area.

(5) The President is hereby authorized to ap-
point an Interagency Group on Freely Associ-
ated States’ Affairs to provide policy guidance
to federal departments and agencies. Such inter-
agency group shall include the Secretary of the
Interior and the Secretary of State.

(¢) Continuing Trust Territory authorization

The authorization provided by the Act of June
30, 1954, as amended (68 Stat. 330) shall remain
available after the effective date of the Compact
with respect to the Federated States of Microne-
sia and the Marshall Islands for the following
purposes:

(1) Prior to October 1, 1986, for any purpose
authorized by the Compact or this joint reso-
lution.
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