
Page 102 TITLE 49—TRANSPORTATION § 508 

49 to the Secretary of Transportation to carry out du-

ties transferred to the Secretary by 49:1655(e). See the 

revision notes for section 501 of the revised title for an 

explanation of the transfer under 49:1655(f)(2). The pow-

ers of the Commission have been codified in subtitle IV 

of the revised title. The comparable provisions of title 

49 that are represented by the section may be found as 

follows: 

Section 507 49 U.S. Code 
Revised 
Section 

(a) ................ 16(12) (related to Commission action). 11702 
322(b)(1) (less 1st sentence last 18 

words, 2d sentence, last sentence). 
11702 

1017(b)(1) (related to Commission ac-
tion). 

11702 

(b) ................ 12(1)(a) (last sentence less words be-
fore 1st semicolon and after last 
semicolon). 

11703 

16(12) (related to action by the Attor-
ney General). 

11703 

20(9). 11703 
(c) ................ 16(12) (related to action by private 

person). 
11705 

1017(b)(1) (related to action by the At-
torney General). 

11703 

(d) ................ 322(b)(1) (1st sentence last 18 words, 
2d sentence, last sentence). 

11702 

1017(b)(1) (related to action by private 
person). 

11705 

See the revision notes for the revised sections for an 

explanation of changes made in the text. Changes not 

accounted for in those revision notes are as follows: 
In the section, the text of 49:322(b)(2) and (3) is not in-

cluded for motor carriers of migrant workers and 

motor private carriers because those provisions, while 

included in the enumeration in 49:304(a)(3) and (3a), are 

not included in the specific enumeration of 

49:1655(f)(2)(B)(ii). 
In subsections (a) and (d), the text of 49:304(a)(3) (last 

sentence 1st–7th words) and (3a) (last sentence 1st–5th 

words) is omitted as executed. 
In subsection (a), the words ‘‘or of any term or condi-

tion of any certificate or permit’’ are omitted as not 

applicable to this chapter. 
In subsection (a)(1), reference to a civil action to en-

force an order for the payment of money is omitted as 

not applicable to this chapter. 

AMENDMENTS 

1994—Subsec. (c). Pub. L. 103–272 substituted ‘‘sub-

chapter III of chapter 311 (except sections 31138 and 

31139) or section 31502 of this title’’ for ‘‘section 3102 of 

this title or the Motor Carrier Safety Act of 1984’’ and 

‘‘any of those provisions’’ for ‘‘such section or Act’’. 
1984—Subsecs. (c) to (e). Pub. L. 98–554 added subsec. 

(c) and redesignated former subsecs. (c) and (d) as (d) 

and (e), respectively. 

DOT IMPLEMENTATION PLAN 

Pub. L. 105–178, title IV, § 4026, June 9, 1998, 112 Stat. 

416, provided that: 
‘‘(a) ASSESSMENT.—Not later than 18 months after the 

date of enactment of this section [June 9, 1998], the 

Secretary [of Transportation] shall assess the scope of 

the problem of shippers, freight forwarders, brokers, 

consignees, or other persons (other than rail carriers, 

motor carriers, motor carriers of migrant workers, or 

motor private carriers) encouraging violations of chap-

ter 5 of title 49, United States Code, or a regulation or 

order issued by the Secretary under such chapter. 
‘‘(b) SUBMISSION OF IMPLEMENTATION PLAN.—After 

completion of the assessment under subsection (a), the 

Secretary may submit to the Congress a plan for imple-

menting authority (if subsequently provided by law) to 

investigate and bring civil actions to enforce chapter 5 

of title 49, United States Code, or regulations or orders 

issued by the Secretary under such chapter with re-

spect to persons described in subsection (a). 
‘‘(c) CONTENTS OF IMPLEMENTATION PLAN.—In develop-

ing the implementation plan under subsection (b), the 

Secretary shall consider, as appropriate— 
‘‘(1) in what circumstances the Secretary would ex-

ercise the new authority; 

‘‘(2) how the Secretary would determine that ship-

pers, freight forwarders, brokers, consignees, or other 

persons committed violations described in subsection 

(a), including what types of evidence would be conclu-

sive; 

‘‘(3) what procedures would be necessary during in-

vestigations to ensure the confidentiality of shipper 

contract terms prior to the Secretary’s findings of 

violations; 

‘‘(4) what impact the exercise of the new authority 

would have on the Secretary’s resources, including 

whether additional investigative or legal resources 

would be necessary and whether the staff would need 

specialized education or training to exercise properly 

such authority; 

‘‘(5) to what extent the Secretary would conduct 

educational activities for persons who would be sub-

ject to the new authority; and 

‘‘(6) any other information that would assist the 

Congress in determining whether to provide the Sec-

retary the new authority.’’ 

§ 508. Safety performance history of new drivers; 
limitation on liability 

(a) LIMITATION ON LIABILITY.—No action or 
proceeding for defamation, invasion of privacy, 
or interference with a contract that is based on 
the furnishing or use of safety performance 
records in accordance with regulations issued by 
the Secretary may be brought against— 

(1) a motor carrier requesting the safety per-
formance records of an individual under con-
sideration for employment as a commercial 
motor vehicle driver as required by and in ac-
cordance with regulations issued by the Sec-
retary; 

(2) a person who has complied with such a re-
quest; or 

(3) the agents or insurers of a person de-
scribed in paragraph (1) or (2). 

(b) RESTRICTIONS ON APPLICABILITY.— 
(1) MOTOR CARRIER REQUESTING.—Subsection 

(a) does not apply to a motor carrier request-
ing safety performance records unless— 

(A) the motor carrier and any agents of 
the motor carrier have complied with the 
regulations issued by the Secretary in using 
the records, including the requirement that 
the individual who is the subject of the 
records be afforded a reasonable opportunity 
to review and comment on the records; 

(B) the motor carrier and any agents and 
insurers of the motor carrier have taken all 
precautions reasonably necessary to protect 
the records from disclosure to any person, 
except for such an insurer, not directly in-
volved in deciding whether to hire that indi-
vidual; and 

(C) the motor carrier has used those 
records only to assess the safety perform-
ance of the individual who is the subject of 
those records in deciding whether to hire 
that individual. 

(2) PERSON COMPLYING WITH REQUESTS.—Sub-
section (a) does not apply to a person comply-
ing with a request for safety performance 
records unless— 

(A) the complying person and any agents 
of the complying person have taken all pre-
cautions reasonably necessary to ensure the 
accuracy of the records and have complied 
with the regulations issued by the Secretary 
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1 See References in Text note below. 

in furnishing the records, including the re-
quirement that the individual who is the 
subject of the records be afforded a reason-
able opportunity to review and comment on 
the records; and 

(B) the complying person and any agents 
and insurers of the complying person have 
taken all precautions reasonably necessary 
to protect the records from disclosure to any 
person, except for such an insurer, not di-
rectly involved in forwarding the records. 

(3) PERSONS KNOWINGLY FURNISHING FALSE IN-
FORMATION.—Subsection (a) does not apply to 
persons who knowingly furnish false informa-
tion. 

(c) PREEMPTION OF STATE AND LOCAL LAW.—No 
State or political subdivision thereof may enact, 
prescribe, issue, continue in effect, or enforce 
any law (including any regulation, standard, or 
other provision having the force and effect of 
law) that prohibits, penalizes, or imposes liabil-
ity for furnishing or using safety performance 
records in accordance with regulations issued by 
the Secretary to carry out this section. Not-
withstanding any provision of law, written au-
thorization shall not be required to obtain infor-
mation on the motor vehicle driving record of 
an individual under consideration for employ-
ment with a motor carrier. 

(Added Pub. L. 105–178, title IV, § 4014(a)(1), June 
9, 1998, 112 Stat. 409.) 

CODIFICATION 

Pub. L. 105–178, title IV, § 4014(a)(1), June 9, 1998, 112 

Stat. 409, which directed the addition of section 508 at 

end of this chapter, was executed by adding this section 

at the end of subchapter I of this chapter to reflect the 

probable intent of Congress. 

PRIOR PROVISIONS 

A prior section 508, added Pub. L. 102–548, § 2(a), Oct. 

28, 1992, 106 Stat. 3646, related to certification of 

weights and description, prior to repeal by Pub. L. 

103–272, § 4(j)(11)(B), July 5, 1994, 108 Stat. 1368. See chap-

ter 59 of this title. 

EFFECTIVE DATE 

Pub. L. 105–178, title IV, § 4014(b), June 9, 1998, 112 

Stat. 411, provided that: ‘‘The amendments made by 

subsection (a) [enacting this section] shall take effect 

on January 31, 1999.’’ 

SUBCHAPTER II—PENALTIES 

§ 521. Civil penalties 

(a)(1) A person required under section 504 of 
this title to make, prepare, preserve, or submit 
to the Secretary of Transportation a record 
about rail carrier transportation, that does not 
make, prepare, preserve, or submit that record 
as required under that section, is liable to the 
United States Government for a civil penalty of 
$500 for each violation. 

(2) A rail carrier, and a lessor, receiver, or 
trustee of that carrier, violating section 504(c)(1) 
of this title, is liable to the Government for a 
civil penalty of $100 for each violation. 

(3) A rail carrier, a lessor, receiver, or trustee 
of that carrier, a person furnishing cars or pro-
tective service against heat or cold, and an offi-
cer, agent, or employee of one of them, required 

to make a report to the Secretary or answer a 
question, that does not make a report to the 
Secretary or does not specifically, completely, 
and truthfully answer the question, is liable to 
the Government for a civil penalty of $100 for 
each violation. 

(4) A separate violation occurs for each day a 
violation under this subsection continues. 

(5) Trial in a civil action under this subsection 
is in the judicial district in which the rail car-
rier has its principal operating office or in a dis-
trict through which the railroad of the rail car-
rier runs. 

(b) VIOLATIONS RELATING TO COMMERCIAL 
MOTOR VEHICLE SAFETY REGULATION AND OPERA-
TORS.— 

(1) NOTICE.— 
(A) IN GENERAL.—If the Secretary finds 

that a violation of a provision of subchapter 
III of chapter 311 (except sections 31138 and 
31139) or section 31302, 31303, 31304, 31305(b), 
31310(g)(1)(A),1 or 31502 of this title, or a vio-
lation of a regulation issued under any of 
those provisions, has occurred, the Secretary 
shall issue a written notice to the violator. 
Such notice shall describe with reasonable 
particularity the nature of the violation 
found and the provision which has been vio-
lated. The notice shall specify the proposed 
civil penalty, if any, and suggest actions 
which might be taken in order to abate the 
violation. The notice shall indicate that the 
violator may, within 15 days of service, no-
tify the Secretary of the violator’s intention 
to contest the matter. In the event of a con-
tested notice, the Secretary shall afford 
such violator an opportunity for a hearing, 
pursuant to section 554 of title 5, following 
which the Secretary shall issue an order af-
firming, modifying, or vacating the notice of 
violation. 

(B) NONAPPLICABILITY TO REPORTING AND 
RECORDKEEPING VIOLATIONS.—Subparagraph 
(A) shall not apply to reporting and record-
keeping violations. 

(2) CIVIL PENALTY.— 
(A) IN GENERAL.—Except as otherwise pro-

vided in this subsection, any person who is de-
termined by the Secretary, after notice and 
opportunity for a hearing, to have committed 
an act that is a violation of regulations issued 
by the Secretary under subchapter III of chap-
ter 311 (except sections 31138 and 31139) or sec-
tion 31502 of this title shall be liable to the 
United States for a civil penalty in an amount 
not to exceed $10,000 for each offense. Notwith-
standing any other provision of this section 
(except subparagraph (C)), no civil penalty 
shall be assessed under this section against an 
employee for a violation in an amount exceed-
ing $2,500. 

(B) RECORDKEEPING AND REPORTING VIOLA-
TIONS.—A person required to make a report to 
the Secretary, answer a question, or make, 
prepare, or preserve a record under section 504 
of this title or under any regulation issued by 
the Secretary pursuant to subchapter III of 
chapter 311 (except sections 31138 and 31139) or 
section 31502 of this title about transportation 
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