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tion, that such project would result in an unaccept-

able risk to the national security of the United

States.

‘(3) CONGRESSIONAL NOTICE REQUIREMENT.—Not
later than 30 days after making a determination of
unacceptable risk under paragraph (2), the Secretary
of Defense shall submit to the congressional defense
committees [Committees on Armed Services and Ap-
propriations of the Senate and the House of Rep-
resentatives] a report on such determination and the
basis for such determination. Such a report shall in-
clude an explanation of the operational impact that
led to the determination, a discussion of the mitiga-
tion options considered, and an explanation of why
the mitigation options were not feasible or did not re-
solve the conflict.

‘‘(4) NON-DELEGATION OF DETERMINATIONS.—The re-
sponsibility for making a determination of unaccept-
able risk under paragraph (2) may only be delegated
to an appropriate senior officer of the Department of
Defense, on the recommendation of the senior official
designated pursuant to subsection (b). The following
individuals are appropriate senior officers of the De-
partment of Defense for the purposes of this para-
graph:

‘“(A) The Deputy Secretary of Defense.

‘(B) The Under Secretary of Defense for Acquisi-
tion, Technology, and Logistics.

‘“(C) The Principal Deputy Under Secretary of De-
fense for Acquisition, Technology, and Logistics.

“(f) REPORTS.—

‘(1) REPORT TO CONGRESS.—Not later than March 15
each year from 2011 through 2015, the Secretary of De-
fense shall submit to the congressional defense com-
mittees [Committees on Armed Services and Appro-
priations of the Senate and the House of Representa-
tives] a report on the actions taken by the Depart-
ment of Defense during the preceding year to imple-
ment this section and the comprehensive strategy de-
veloped pursuant to this section.

‘“(2) CONTENTS OF REPORT.—Each report submitted
under paragraph (1) shall include—

““(A) the results of a review carried out by the
Secretary of Defense of any projects filed with the
Secretary of Transportation pursuant to section
44718 of title 49, United States Code—

‘(i) that the Secretary of Defense has deter-
mined would result in an unacceptable risk to the
national security; and

‘“(ii) for which the Secretary of Defense has rec-
ommended to the Secretary of Transportation
that a hazard determination be issued;

‘“(B) an assessment of the risk associated with the
loss or modifications of military training routes
and a quantification of such risk;

‘(C) an assessment of the risk associated with
solar power and similar systems as to the effects of
glint on military readiness;

“(D) an assessment of the risk associated with
electromagnetic interference on military readiness,
including the effects of testing and evaluation
ranges;

‘“(E) an assessment of any risks posed by the de-
velopment of projects filed with the Secretary of
Transportation pursuant to section 44718 of title 49,
United States Code, to the prevention of threats
and aggression directed toward the United States
and its territories; and

‘“(F) a description of the distance from a military
installation that the Department of Defense will
use to prescreen applicants under section 44718 of
title 49, United States Code.

‘(g) AUTHORITY TO ACCEPT CONTRIBUTIONS OF
FuNDS.—The Secretary of Defense is authorized to ac-
cept a voluntary contribution of funds from an appli-
cant for a project filed with the Secretary of Transpor-
tation pursuant to section 44718 of title 49, United
States Code. Amounts so accepted shall remain avail-
able until expended for the purpose of offsetting the
cost of measures undertaken by the Secretary of De-

fense to mitigate adverse impacts of such project on
military operations and readiness or to conduct studies
of potential measures to mitigate such impacts.

“(h) EFFECT OF DEPARTMENT OF DEFENSE HAZARD AS-
SESSMENT.—An action taken pursuant to this section
shall not be considered to be a substitute for any as-
sessment or determination required of the Secretary of
Transportation under section 44718 of title 49, United
States Code.

‘(i) SAVINGS PROVISION.—Nothing in this section
shall be construed to affect or limit the application of,
or any obligation to comply with, any environmental
law, including the National Environmental Policy Act
of 1969 (42 U.S.C. 4321 et seq.).

‘“(j) APPLICABILITY OF SECTION.—This section does not
apply to a non-energy project.

‘‘(k) DEFINITIONS.—In this section:

(1) The term ‘military training route’ means a
training route developed as part of the Military
Training Route Program, carried out jointly by the
Federal Aviation Administration and the Secretary
of Defense, for use by the Armed Forces for the pur-
pose of conducting low-altitude, high-speed military
training.

‘“(2) The term ‘military installation’ has the mean-
ing given that term in section 2801(c)(4) of title 10,
United States Code.

‘“(3) The term ‘military readiness’ includes any
training or operation that could be related to combat
readiness, including testing and evaluation activities.

‘“(4) The term ‘energy project’ means a project that
provides for the generation or transmission of elec-
trical energy.

‘(5) The term ‘non-energy project’ means a project
that is not an energy project.

‘“(6) The term ‘landowner’ means a person or other
legal entity that owns a fee interest in real property
on which a proposed energy project is planned to be
located.”

LANDFILLS INTERFERING WITH AIR COMMERCE

Pub. L. 106-181, title V, §503(a), Apr. 5, 2000, 114 Stat.
133, provided that: ‘‘Congress finds that—

‘(1) collisions between aircraft and birds have re-
sulted in fatal accidents;

‘“(2) bird strikes pose a special danger to smaller
aircraft;

‘“(3) landfills near airports pose a potential hazard
to aircraft operating there because they attract
birds;

‘“(4) even if the landfill is not located in the ap-
proach path of the airport’s runway, it still poses a
hazard because of the birds’ ability to fly away from
the landfill and into the path of oncoming planes;

‘“(5) while certain mileage limits have the potential
to be arbitrary, keeping landfills at least 6 miles
away from an airport, especially an airport served by
small planes, is an appropriate minimum require-
ment for aviation safety; and

‘“(6) closure of existing landfills (due to concerns
about aviation safety) should be avoided because of
the likely disruption to those who use and depend on
such landfills.”

§44719. Standards for navigational aids

The Secretary of Transportation shall pre-
scribe regulations on standards for installing
navigational aids, including airport control tow-
ers. For each type of facility, the regulations
shall consider at a minimum traffic density
(number of aircraft operations without consider-
ation of aircraft size), terrain and other obsta-
cles to navigation, weather characteristics, pas-
sengers served, and potential aircraft operating
efficiencies.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat.
1201.)
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ggg;fgz Source (U.S. Code) Source (Statutes at Large) I;gggfgz Source (U.S. Code) Source (Statutes at Large)
44719 .......... 49 App.:1348 (note). Dec. 30, 1987, Pub. L. 100-223, 44720(a) ...... 49 App.:1351. Aug. 23, 1958, Pub. L. 85-726,
§308, 101 Stat. 1526. §§310, 803, 72 Stat. 751, 783.
49 App.:1655(c)(1). Oct. 15, 1966, Pub. L. 89-670,
The words ‘“Not later than December 31, 1988 are ?gf"’fg}gg,8%%?”'33%75&%;
omitted as obsolete. §7(b), 96 Stat. 2444.
44720(b) ...... 49 App.:1463.
§44720. Meteorological services 49 App.:1655(c)(1).

(a) RECOMMENDATIONS.—The Administrator of
the Federal Aviation Administration shall make
recommendations to the Secretary of Commerce
on providing meteorological services necessary
for the safe and efficient movement of aircraft
in air commerce. In providing the services, the
Secretary shall cooperate with the Adminis-
trator and give complete consideration to those
recommendations.

(b) PROMOTING SAFETY AND EFFICIENCY.—To
promote safety and efficiency in air navigation
to the highest possible degree, the Secretary
shall—

(1) observe, measure, investigate, and study
atmospheric phenomena, and maintain mete-
orological stations and offices, that are nec-
essary or best suited for finding out in advance
information about probable weather condi-
tions;

(2) provide reports to the Administrator to
persons engaged in civil aeronautics that are
designated by the Administrator and to other
persons designated by the Secretary in a way
and with a frequency that best will result in
safety in, and facilitating, air navigation;

(3) cooperate with persons engaged in air
commerce in meteorological services, main-
tain reciprocal arrangements with those per-
sons in carrying out this clause, and collect
and distribute weather reports available from
aircraft in flight;

(4) maintain and coordinate international
exchanges of meteorological information re-
quired for the safety and efficiency of air navi-
gation;

(6) in cooperation with other departments,
agencies, and instrumentalities of the United
States Government, meteorological services of
foreign countries, and persons engaged in air
commerce, participate in developing an inter-
national basic meteorological reporting net-
work, including the establishment, operation,
and maintenance of reporting stations on the
high seas, in polar regions, and in foreign
countries;

(6) coordinate meteorological requirements
in the United States to maintain standard ob-
servations, to promote efficient use of facili-
ties, and to avoid duplication of services un-
less the duplication tends to promote the safe-
ty and efficiency of air navigation; and

(7) promote and develop meteorological
science and foster and support research
projects in meteorology through the use of
private and governmental research facilities
and provide for publishing the results of the
projects unless publication would not be in the
public interest.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat.
1201.)

In subsection (b), the title ‘“‘Secretary’” [of Com-
merce] is substituted for ‘‘Chief of the Weather Bu-
reau’’ in section 803 of the Federal Aviation Act of 1958
(Public Law 85-726, 72 Stat. 783) because of sections 1
and 2 of Reorganization Plan No. 2 of 1965 (eff. July 13,
1965, 79 Stat. 1318). Before clause (1), the words ‘‘In
order” and ‘‘in addition to any other functions or du-
ties pertaining to weather information for other pur-
poses’ are omitted as surplus. In clause (2), the words
‘“‘forecasts, warnings, and advices’ are omitted as being
included in ‘‘reports’. In clause (3), the words ‘‘or em-
ployees thereof”’ and ‘‘establish and’” are omitted as
surplus. The words ‘‘with those persons’ are added for
clarity. In clause (5), the words ‘‘departments, agencies,
and instrumentalities of the United States Govern-
ment’”’ are substituted for ‘‘governmental agencies of
the United States’ for consistency in the revised title
and with other titles of the United States Code.

AUTOMATED SURFACE OBSERVATION SYSTEM STATIONS

Pub. L. 106-181, title VII, §728, Apr. 5, 2000, 114 Stat.
168, provided that: ‘“The Administrator [of the Federal
Aviation Administration] shall not terminate human
weather observers for Automated Surface Observation
System stations until—

‘(1) the Administrator determines that the system
provides consistent reporting of changing meteoro-
logical conditions and notifies Congress in writing of
that determination; and

‘(2) 60 days have passed since the report was trans-
mitted to Congress.”

§44721. Aeronautical charts and related products
and services

(a) PUBLICATION.—

(1) IN GENERAL.—The Administrator of the
Federal Aviation Administration may arrange
for the publication of aeronautical maps and
charts necessary for the safe and efficient
movement of aircraft in air navigation, using
the facilities and assistance of departments,
agencies, and instrumentalities of the United
States Government as far as practicable.

(2) NAVIGATION ROUTES.—In carrying out
paragraph (1), the Administrator shall update
and arrange for the publication of clearly de-
fined routes for navigating through a complex
terminal airspace area and to and from an air-
port located in such an area, if the Adminis-
trator decides that publication of the routes
would promote safety in air navigation. The
routes shall be developed in consultation with
pilots and other users of affected airports and
shall be for the optional use of pilots operat-
ing under visual flight rules.

(b) INDEMNIFICATION.—The Government shall
make an agreement to indemnify any person
that publishes a map or chart for use in aero-
nautics from any part of a claim arising out of
the depiction by the person on the map or chart
of a defective or deficient flight procedure or
airway if the flight procedure or airway was—

(1) prescribed by the Administrator;
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