§45303

HISTORICAL AND REVISION NOTES
PUB. L. 103-272

gggggz Source (U.S. Code) Source (Statutes at Large)

45302(a) ...... 49 App.:1303 (note). Nov. 18, 1988, Pub. L. 100-690,
§7214, 102 Stat. 4434.

45302(b), (c) | 49 App.:1354(f)(1)—~(3). | Aug. 23, 1958, Pub. L. 85-726,
72 Stat. 731, §313(f); added
Nov. 18, 1988, Pub. L.
100-690,  §7207(c)(1), 102
Stat. 4427.

45302(d) ...... 49 App.:1354(f)(4).

In subsection (b), before clause (1), the text of 49
App.:1354(f)(3) is omitted as obsolete because the final
regulations are effective. The word ‘‘impose’ is sub-
stituted for ‘‘establish and collect’ for consistency.

In subsection (d), the words ‘‘Money collected from
fees imposed’ are substituted for ‘‘“The amount of fees
collected” for clarity and consistency.

PuB. L. 103429

This amends 49:45302 because the final regulations are
not yet effective.

REFERENCES IN TEXT

Section 44703(f)(2) of this title, referred to in subsecs.
(d) and (e)(1), was redesignated section 44703(g)(2) by
Pub. L. 106-181, title VII, §715(1), Apr. 5, 2000, 114 Stat.
162.

AMENDMENTS

2012—Subsec. (e). Pub. L. 112-95 designated existing
provisions as par. (1), inserted heading, and added par.
(2).

1994—Subsec. (e). Pub. L. 103-429 added subsec. (e).

EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by Pub. L. 103-429 effective July 5, 1994,
see section 9 of Pub. L. 103429, set out as a note under
section 321 of this title.

INSPECTOR GENERAL AUDIT

Pub. L. 100-690, title VII, §7207(c)(4), Nov. 18, 1988, 102
Stat. 4428, as amended by Pub. L. 104-66, title II, §2041,
Dec. 21, 1995, 109 Stat. 728, provided that: ‘“‘During the
5-year period beginning after the date on which fees are
first collected under section 313(f) of the Federal Avia-
tion Act of 1958 [see subsec. (b) of this section], the De-
partment of Transportation Inspector General shall
conduct an annual audit of the collection and use of
such fees for the purpose of ensuring that such fees do
not exceed the costs for which they are collected and
submit to Congress a report on the results of such
audit.”

[For termination, effective May 15, 2000, of provisions
of law requiring submittal to Congress of any annual,
semiannual, or other regular periodic report listed in
House Document No. 103-7 (in which the 30th item on
page 4 identifies a reporting provision which, as subse-
quently amended, is contained in section 7207(c)(4) of
Pub. L. 100-690, set out as a note above), see section 3003
of Pub. L. 104-66, as amended, set out as a note under
section 1113 of Title 31, Money and Finance.]

§45303. Administrative provisions

(a) FEES PAYABLE TO ADMINISTRATOR.—AII fees
imposed and amounts collected under this chap-
ter for services performed, or materials fur-
nished, by the Federal Aviation Administration
are payable to the Administrator of the Federal
Aviation Administration.

(b) REFUNDS.—The Administrator may refund
any fee paid by mistake or any amount paid in
excess of that required.

(c) RECEIPTS CREDITED TO ACCOUNT.—Notwith-
standing section 3302 of title 31, all fees and
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amounts collected by the Administration, ex-
cept insurance premiums and other fees charged
for the provision of insurance and deposited in
the Aviation Insurance Revolving Fund and in-
terest earned on investments of such Fund, and
except amounts which on September 30, 1996, are
required to be credited to the general fund of the
Treasury (whether imposed under this section or
not)—

(1) shall be credited to a separate account es-
tablished in the Treasury and made available
for Administration activities;

(2) shall be available immediately for ex-
penditure but only for congressionally author-
ized and intended purposes; and

(3) shall remain available until expended.

(d) ANNUAL BUDGET REPORT BY ADMINIS-
TRATOR.—The Administrator shall, on the same
day each year as the President submits the an-
nual budget to Congress, provide to the Commit-
tee on Commerce, Science, and Transportation
of the Senate and the Committee on Transpor-
tation and Infrastructure of the House of Rep-
resentatives—

(1) a list of fee collections by the Adminis-
tration during the preceding fiscal year;

(2) a list of activities by the Administration
during the preceding fiscal year that were sup-
ported by fee expenditures and appropriations;

(3) budget plans for significant programs,
projects, and activities of the Administration,
including out-year funding estimates;

(4) any proposed disposition of surplus fees
by the Administration; and

(5) such other information as those commit-
tees consider necessary.

(e) DEVELOPMENT OF COST ACCOUNTING SYS-
TEM.—The Administration shall develop a cost
accounting system that adequately and accu-
rately reflects the investments, operating and
overhead costs, revenues, and other financial
measurement and reporting aspects of its oper-
ations.

(f) COMPENSATION TO CARRIERS FOR ACTING AS
COLLECTION AGENTS.—The Administration shall
prescribe regulations to ensure that any air car-
rier required, pursuant to the Air Traffic Man-
agement System Performance Improvement Act
of 1996 or any amendments made by that Act, to
collect a fee imposed on another party by the
Administrator may collect from such other
party an additional uniform amount that the
Administrator determines reflects the necessary
and reasonable expenses (net of interest accru-
ing to the carrier after collection and before re-
mittance) incurred in collecting and handling
the fee.

(Added Pub. L. 104-264, title II, §276(a)(2), Oct. 9,
1996, 110 Stat. 3247.)

REFERENCES IN TEXT

The Air Traffic Management System Performance
Improvement Act of 1996, referred to in subsec. (f), is
title II of Pub. L. 104-264, Oct. 9, 1996, 110 Stat. 3227. For
complete classification of this Act to the Code, see
Short Title of 1996 Amendment note set out under sec-
tion 40101 of this title and Tables.

PRIOR PROVISIONS

A prior section 45303 was renumbered section 45304 of
this title.
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EFFECTIVE DATE

Section effective on date that is 30 days after Oct. 9,
1996, see section 203 of Pub. L. 104-264, set out as an Ef-
fective Date of 1996 Amendment note under section 106
of this title.

Except as otherwise specifically provided, section ap-
plicable only to fiscal years beginning after Sept. 30,
1996, and not to be construed as affecting funds made
available for a fiscal year ending before Oct. 1, 1996, see
section 3 of Pub. L. 104-264, set out as an Effective Date
of 1996 Amendment note under section 106 of this title.

§45304. Maximum fees for private person serv-
ices
The Administrator of the Federal Aviation
Administration may establish maximum fees
that private persons may charge for services
performed under a delegation to the person
under section 44702(d) of this title.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 1225,
§45303; renumbered §45304, Pub. L. 104-264, title
II, §276(a)(1), Oct. 9, 1996, 110 Stat. 3247.)

HISTORICAL AND REVISION NOTES

Revised

Section Source (U.S. Code)

Source (Statutes at Large)

49 App.:1355(a) (last
sentence related

Aug. 23, 1958, Pub. L. 85-726,
§314(a) (last sentence re-
lated to fees), 72 Stat. 754.

Oct. 15, 1966, Pub. L. 89-670,
§6(c)(1), 80 Stat. 938; Jan.
12, 1983, Pub. L. 97-449,
§7(b), 96 Stat. 2444.

to fees).
49 App.:16565(c)(1).

In this section, the word ‘‘Administrator’ in section
314(a) of the Federal Aviation Act of 1958 (Public Law
85-726, 72 Stat. 754) is retained on authority of 49:106(g).
The words ‘‘services performed under a delegation to
the person under section 44702(d) of this title” are sub-
stituted for ‘‘their services’ because of the restate-
ment.

§45305. Registration, certification, and related
fees

(a) GENERAL AUTHORITY AND FEES.—Subject to
subsection (b), the Administrator of the Federal
Aviation Administration shall establish and col-
lect a fee for each of the following services and
activities of the Administration that does not
exceed the estimated costs of the service or ac-
tivity:

(1) Registering an aircraft.

(2) Reregistering, replacing, or renewing an
aircraft registration certificate.

(3) Issuing an original dealer’s aircraft reg-
istration certificate.

(4) Issuing an additional dealer’s aircraft
registration certificate (other than the origi-
nal).

(5) Issuing a special registration number.

(6) Issuing a renewal of a special registration
number reservation.

(7) Recording a security interest in an air-
craft or aircraft part.

(8) Issuing an airman certificate.

(9) Issuing a replacement airman certificate.

(10) Issuing an airman medical certificate.

(11) Providing a legal opinion pertaining to
aircraft registration or recordation.

(b) LIMITATION ON COLLECTION.—No fee may be
collected under this section unless the expendi-
ture of the fee to pay the costs of activities and
services for which the fee is imposed is provided
for in advance in an appropriations Act.
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(c) FEES CREDITED AS OFFSETTING COLLEC-
TIONS.—

(1) IN GENERAL.—Notwithstanding section
3302 of title 31, any fee authorized to be col-
lected under this section shall—

(A) be credited as offsetting collections to
the account that finances the activities and
services for which the fee is imposed;

(B) be available for expenditure only to
pay the costs of activities and services for
which the fee is imposed, including all costs
associated with collecting the fee; and

(C) remain available until expended.

(2) CONTINUING APPROPRIATIONS.—The Ad-
ministrator may continue to assess, collect,
and spend fees established under this section
during any period in which the funding for the
Federal Aviation Administration is provided
under an Act providing continuing appropria-
tions in lieu of the Administration’s regular
appropriations.

(3) ADJUSTMENTS.—The Administrator shall
adjust a fee established under subsection (a)
for a service or activity if the Administrator
determines that the actual cost of the service
or activity is higher or lower than was indi-
cated by the cost data used to establish such
fee.

(Added Pub. L. 112-95, title I, §122(a), Feb. 14,
2012, 126 Stat. 19.)

SUBPART IV—ENFORCEMENT AND PENALTIES
CHAPTER 461—INVESTIGATIONS AND

PROCEEDINGS

Sec.

46101. Complaints and investigations.

46102. Proceedings.

46103. Service of notice, process, and actions.

46104. Evidence.

46105. Regulations and orders.

46106. Enforcement by the Department of Transpor-
tation.

46107. Enforcement by the Attorney General.

46108. Enforcement of certificate requirements by
interested persons.

46109. Joinder and intervention.

46110. Judicial review.

46111. Certificate actions in response to a security

threat.
AMENDMENTS

2003—Pub. L. 108-176, title VI, §601(b), Dec. 12, 2003, 117
Stat. 2663, added item 46111.

2001—Pub. L. 107-71, title I, §140(b)(8), Nov. 19, 2001,
115 Stat. 641, substituted ‘‘Department of Transpor-
tation” for ‘“‘Secretary of Transportation and Adminis-
trator of the Federal Aviation Administration’ in item
46106.

§46101. Complaints and investigations

(a) GENERAL.—(1) A person may file a com-
plaint in writing with the Secretary of Trans-
portation (or the Under Secretary of Transpor-
tation for Security with respect to security du-
ties and powers designated to be carried out by
the Under Secretary or the Administrator of the
Federal Aviation Administration with respect to
aviation safety duties and powers designated to
be carried out by the Administrator) about a
person violating this part or a requirement pre-
scribed under this part. Except as provided in
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