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MODIFICATION OF SERVICE AGREEMENTS IN EFFECT ON
OCTOBER 19, 1998; LIMITATION

Pub. L. 105-266, §7(b), Oct. 19, 1998, 112 Stat. 2369, pro-
vided that:

‘(1) IN GENERAL.—Any service agreement under sec-
tion 5948 of title 5, United States Code, which is in ef-
fect on the date of the enactment of this Act [Oct. 19,
1998] may, with respect to any period of service remain-
ing in such agreement, be modified based on the
amendment made by subsection (a) [amending this sec-
tion].

*“(2) LIMITATION.—A modification taking effect under
this subsection in any year shall not cause an allow-
ance to be increased to a rate which, if applied through-
out such year, would cause the limitation under section
5948(a)(2) of such title (as amended by this section), or
any other applicable limitation, to be exceeded.”

EFFECTIVENESS OF SERVICE AGREEMENTS LIMITED BY
APPROPRIATION ACTS

Pub. L. 103-114, §1(a)(3), Oct. 26, 1993, 107 Stat. 1115,
provided that: ‘“‘Any service agreement entered into on
or after the date of the enactment of this Act [Oct. 26,
1993] pursuant to section 5948 of title 5, United States
Code, as amended by paragraph (1), shall be effective
only to such extent or in such amounts as are provided
in advance in appropriation Acts.”

DUE DATE FOR FIRST ANNUAL REPORT ON OPERATION
OF SECTION

Pub. L. 103-114, §2(b), Oct. 26, 1993, 107 Stat. 1116, pro-
vided that: ‘““The first report under section 5948(j) of
title 5, United States Code, as amended by subsection
(a), shall be due not later than June 30, 1994.”

PAY OF CERTAIN FEDERAL PHYSICIANS FOR FISCAL
YEAR 1982

Pub. L. 98-168, title I, §103, Nov. 29, 1983, 97 Stat. 1105,
provided that any individual whose aggregate pay for
fiscal year 1982 exceeded the limitation set forth in sec-
tion 5383(b) of this title is relieved of all liability to the
United States for any amounts paid to such individual
in excess of such limitation if, and to the extent that,
such liability takes into account any allowance paid
under this section, provided for repayment to individ-
uals relieved from liability of amounts already paid,
and defined the terms ‘‘aggregate pay’’, ‘‘appropriate
agency head”’, and ‘‘agency’’.

SERVICE AGREEMENTS ENTERED INTO ON OR AFTER DE-
CEMBER 29, 1981; ADVANCE AUTHORIZATION; FISCAL
YEAR 1982

Pub. L. 97-141, §4, Dec. 29, 1981, 95 Stat. 1719, provided
that any service agreement entered into on or after
Dec. 29, 1981, pursuant to this section, as amended by
section 2 of Pub. L. 97-141, shall be effective only to
such extent or in such amounts as are provided in ad-
vance in appropriation Acts, and that the amendments
made by Pub. L. 97-141 shall not be construed to au-
thorize additional or supplemental appropriations for
the fiscal year ending Sept. 30, 1982.

SERVICE AGREEMENTS ENTERED INTO ON OR AFTER
DECEMBER 29, 1979; ADVANCE AUTHORIZATION

Pub. L. 96-166, §5, Dec. 29, 1979, 93 Stat. 1273, provided
that any service agreement entered into on or after
Dec. 29, 1979, pursuant to this section, as amended by
section 2 of Pub. L. 96-166, shall be effective only to
such extent or in such amounts as are provided in ad-
vance in appropriation Acts.

TIME OF ENTRY INTO ALLOWANCE AGREEMENTS AND
FOR COMMENCEMENT OF ALLOWANCE

Pub. L. 95-603, §2(c), Nov. 6, 1978, 92 Stat. 3020, pro-
vided that no agreement be entered into under this sec-
tion before 60th day after Nov. 6, 1978, and that no
agreement provide for payment of any allowance under
such section for any pay period beginning before later
of such 60th day, or Oct. 1, 1978.
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EX. ORD. NoO. 12109. DELEGATION OF AUTHORITY TO
DIRECTOR OF OFFICE OF PERSONNEL MANAGEMENT

Ex. Ord. No. 12109, Dec. 28, 1978, 44 F.R. 1067, provided:

By the authority vested in me as President of the
United States of America by Section 5948 of Title 5 and
Section 301 of Title 3 of the United States Code, it is
hereby ordered as follows:

1-101. The Director of the Office of Personnel Manage-
ment is hereby designated and empowered to exercise,
in consultation with the Director of the Office of Man-
agement and Budget, the authority of the President
under Section 5948 of Title 5 of the United States Code,
to prescribe regulations, criteria, and conditions with
regard to the payment of comparability allowances to
recruit and retain certain Federal physicians.

1-102. Until the Office of Personnel Management is es-
tablished (on or before January 1, 1979), pursuant to Re-
organization Plan No. 2 of 1978 (43 FR 36037) [set out
under section 1101 of this title], the Civil Service Com-
mission shall exercise the authority delegated under
this Order to the Director of the Office of Personnel
Management.

JIMMY CARTER.
§5949. Hostile fire pay

(a) The head of an Executive agency may pay
an employee hostile fire pay at the rate of $150
for any month in which the employee was—

(1) subject to hostile fire or explosion of hos-
tile mines;

(2) on duty in an area in which the employee
was in imminent danger of being exposed to
hostile fire or explosion of hostile mines and
in which, during the period on duty in that
area, other employees were subject to hostile
fire or explosion of hostile mines; or

(3) killed, injured, or wounded by hostile
fire, explosion of a hostile mine, or any other
hostile action.

(b) An employee covered by subsection (a)(3)
who is hospitalized for the treatment of his or
her injury or wound may be paid hostile fire pay
under this section for not more than three addi-
tional months during which the employee is so
hospitalized.

(c) An employee may be paid hostile fire pay
under this section in addition to other pay and
allowances to which entitled, except that an em-
ployee may not be paid hostile fire pay under
this section for periods of time during which the
employee receives payment under section 5925 of
this title because of exposure to political vio-
lence or payment under section 5928 of this title.

(Added Pub. L. 107-107, div. A, title XI, §1111(a),
Dec. 28, 2001, 115 Stat. 1238.)

EFFECTIVE DATE

Pub. L. 107-107, div. A, title XI, §1111(c), Dec. 28, 2001,
115 Stat. 1238, as amended by Pub. L. 108-375, div. A,
title X, §1084(h)(3), Oct. 28, 2004, 118 Stat. 2064, provided
that: ‘“‘Section 5949 of title 5, United States Code, as
added by subsection (a), is effective as if enacted into
law on September 11, 2001, and may be applied with re-
spect to any hostile action that took place on or after
that date.”
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CHAPTER 61—HOURS OF WORK
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pay.
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6130. Application of programs in the case of collec-
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6133. Regulations; technical assistance; program
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AMENDMENTS

1982—Pub. L. 97-221, §2(b), July 23, 1982, 96 Stat. 233,
inserted ‘“‘SUBCHAPTER I—-GENERAL PROVISIONS”
before item 6101 and inserted ‘“‘SUBCHAPTER II—
FLEXIBLE AND COMPRESSED WORK SCHEDULES”
and items 6120 to 6133 after item 6106.

1972—Pub. L. 92-392, §7(b), Aug. 19, 1972, 86 Stat. 573,
struck out item 6102 ‘‘Eight-hour day; 40-hour work
week; wage-board employees’’.

SUBCHAPTER I—GENERAL PROVISIONS

AMENDMENTS

1982—Pub. L. 97-221, §2(a)(1), July 23, 1982, 96 Stat. 227,
added subchapter I heading so as to designate existing
provisions as ‘“SUBCHAPTER I—GENERAL PROVI-
SIONS”.

§6101. Basic 40-hour workweek; work schedules;
regulations

(a)(1) For the purpose of this subsection, ‘“‘em-
ployee’ includes an employee of the government
of the District of Columbia and an employee
whose pay is fixed and adjusted from time to
time under section 5343 or 5349 of this title, or by
a wage board or similar administrative author-
ity serving the same purpose, but does not in-
clude an employee or individual excluded from
the definition of employee in section 5541(2) of
this title, except as specifically provided under
this paragraph.

(2) The head of each Executive agency, mili-
tary department, and of the government of the
District of Columbia shall—

(A) establish a basic administrative work-
week of 40 hours for each full-time employee
in his organization; and

(B) require that the hours of work within
that workweek be performed within a period
of not more than 6 of any 7 consecutive days.

(3) Except when the head of an Executive
agency, a military department, or of the govern-
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ment of the District of Columbia determines
that his organization would be seriously handi-
capped in carrying out its functions or that
costs would be substantially increased, he shall
provide, with respect to each employee in his or-
ganization, that—

(A) assignments to tours of duty are sched-
uled in advance over periods of not less than 1
week;

(B) the basic 40-hour workweek is scheduled
on 5 days, Monday through Friday when pos-
sible, and the 2 days outside the basic work-
week are consecutive;

(C) the working hours in each day in the
basic workweek are the same;

(D) the basic nonovertime workday may not
exceed 8 hours;

(E) the occurrence of holidays may not af-
fect the designation of the basic workweek;
and

(F) breaks in working hours of more than 1
hour may not be scheduled in a basic workday.

(4) Notwithstanding paragraph (3) of this sub-
section, the head of an Executive agency, a mili-
tary department, or of the government of the
District of Columbia may establish special tours
of duty, of not less than 40 hours, to enable em-
ployees to take courses in nearby colleges, uni-
versities, or other educational institutions that
will equip them for more effective work in the
agency. Premium pay may not be paid to an em-
ployee solely because his special tour of duty es-
tablished under this paragraph results in his
working on a day or at a time of day for which
premium pay is otherwise authorized.

(5) The Architect of the Capitol may apply
this subsection to employees under the Office of
the Architect of the Capitol or the Botanic Gar-
den. The Librarian of Congress may apply this
subsection to employees under the Library of
Congress.

(b)(1) For the purpose of this subsection,
“‘agency’” and ‘‘employee” have the meanings
given them by section 5541 of this title.

(2) To the maximum extent practicable, the
head of an agency shall schedule the time to be
spent by an employee in a travel status away
from his official duty station within the regu-
larly scheduled workweek of the employee.

(c) The Office of Personnel Management may
prescribe regulations, subject to the approval of
the President, necessary for the administration
of this section insofar as this section affects em-
ployees in or under an Executive agency.

(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 514; Pub. L.
90-83, §1(43), Sept. 11, 1967, 81 Stat. 207; Pub. L.
92-392, §6, Aug. 19, 1972, 86 Stat. 573; Pub. L.
94-183, §2(25), Dec. 31, 1975, 89 Stat. 1058; Pub. L.
95-454, title IX, §906(a)(2), Oct. 13, 1978, 92 Stat.
1224.)

HISTORICAL AND REVISION NOTES
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P e Revised Statutes and
Derivation U.S. Code Statutes at Large
(@), () ... 5U.S.C. 944(a). June 30, 1945, ch. 212,
§604(a), 59 Stat. 303.
Sept. 1, 1954, ch. 1208, §210,
68 Stat. 1112.
(€< 5 U.S.C. 944(d) (less June 30, 1945, ch. 212, §604(e)
last 27 words). (less last 27 words), 59
Stat. 304.
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