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the Internal Revenue Service or the Depart-
ment of the Treasury.

(Added Pub. L. 105-206, title I, §1201(a), July 22,
1998, 112 Stat. 717.)

REFERENCES IN TEXT

GS-9, referred to in subsec. (b)(3), is contained in the
General Schedule which is set out under section 5332 of
this title.

CHAPTER 96—PERSONNEL FLEXIBILITIES
RELATING TO LAND MANAGEMENT AGEN-
CIES

Sec.

9601. Definitions.

9602. Competitive service; time-limited appoint-
ments.

§9601. Definitions

For purposes of this chapter—
(1) the term ‘‘land management agency’”’
means—
(A) the Forest Service of the Department
of Agriculture;
(B) the Bureau of Land Management of the
Department of the Interior;
(C) the National Park Service of the De-
partment of the Interior;
(D) the Fish and Wildlife Service of the De-
partment of the Interior;
(E) the Bureau of Indian Affairs of the De-
partment of the Interior; and
(F) the Bureau of Reclamation of the De-
partment of the Interior; and

(2) the term ‘‘time-limited appointment’ in-
cludes a temporary appointment and a term
appointment, as defined by the Office of Per-
sonnel Management.

(Added Pub. L. 114-47, §2(a), Aug. 7, 2015, 129
Stat. 485.)

§9602. Competitive service; time-limited appoint-
ments

(a) Notwithstanding chapter 33 or any other
provision of law relating to the examination,
certification, and appointment of individuals in
the competitive service, an employee of a land
management agency serving under a time-lim-
ited appointment in the competitive service is
eligible to compete for a permanent appoint-
ment in the competitive service at any land
management agency or any other agency (as de-
fined in section 101 of title 31) under the internal
merit promotion procedures of the applicable
agency if—

(1) the employee was appointed initially
under open, competitive examination under
subchapter I of chapter 33 to the time-limited
appointment;

(2) the employee has served under 1 or more
time-limited appointments by a land manage-
ment agency for a period or periods totaling
more than 24 months without a break of 2 or
more years; and

(3) the employee’s performance has been at
an acceptable level of performance throughout
the period or periods (as the case may be) re-
ferred to in paragraph (2).

(b) In determining the eligibility of a time-
limited employee under this section to be exam-

TITLE 5—GOVERNMENT ORGANIZATION AND EMPLOYEES

§9701

ined for or appointed in the competitive service,
the Office of Personnel Management or other ex-
amining agency shall waive requirements as to
age, unless the requirement is essential to the
performance of the duties of the position.

(c) An individual appointed under this sec-
tion—

(1) becomes a career-conditional employee,
unless the employee has otherwise completed
the service requirements for career tenure;
and

(2) acquires competitive status upon ap-
pointment.

(d) A former employee of a land management
agency who served under a time-limited ap-
pointment and who otherwise meets the require-
ments of this section shall be deemed a time-
limited employee for purposes of this section
if—

(1) such employee applies for a position cov-
ered by this section within the period of 2
years after the most recent date of separation;
and

(2) such employee’s most recent separation
was for reasons other than misconduct or per-
formance.

(e) The Office of Personnel Management shall
prescribe such regulations as may be necessary
to carry out this section.

(Added Pub. L. 114-47, §2(a), Aug. 7, 2015, 129
Stat. 485.)

CHAPTER 97—DEPARTMENT OF HOMELAND
SECURITY

Sec.
9701. Establishment of human resources manage-

ment system.

§9701. Establishment of human resources man-
agement system

(a) IN GENERAL.—Notwithstanding any other
provision of this part, the Secretary of Home-
land Security may, in regulations prescribed
jointly with the Director of the Office of Person-
nel Management, establish, and from time to
time adjust, a human resources management
system for some or all of the organizational
units of the Department of Homeland Security.

(b) SYSTEM REQUIREMENTS.—AnNny system es-
tablished under subsection (a) shall—

(1) be flexible;
(2) be contemporary;
(3) not waive, modify, or otherwise affect—

(A) the public employment principles of
merit and fitness set forth in section 2301,
including the principles of hiring based on
merit, fair treatment without regard to po-
litical affiliation or other nonmerit consid-
erations, equal pay for equal work, and pro-
tection of employees against reprisal for
whistleblowing;

(B) any provision of section 2302, relating
to prohibited personnel practices;

(C)(1) any provision of law referred to in
section 2302(b)(1), (8), and (9); or

(ii) any provision of law implementing any
provision of law referred to in section
2302(b)(1), (8), and (9) by—

(I) providing for equal employment op-
portunity through affirmative action; or
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