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(i) develop a method for each employee
representative to participate in any fur-
ther planning or development which might
become necessary; and

(ii) give each employee representative
adequate access to information to make
that participation productive.

(2) PROCEDURES.—AnNy procedures necessary
to carry out this subsection shall be estab-
lished by the Secretary and the Director joint-
ly as internal rules of departmental procedure
which shall not be subject to review. Such pro-
cedures shall include measures to ensure—

(A) in the case of employees within a unit
with respect to which a labor organization is
accorded exclusive recognition, representa-
tion by individuals designated or from
among individuals nominated by such orga-
nization;

(B) in the case of any employees who are
not within such a unit, representation by
any appropriate organization which rep-
resents a substantial percentage of those
employees or, if none, in such other manner
as may be appropriate, consistent with the
purposes of the subsection;

(C) the fair and expeditious handling of the
consultation and mediation process de-
scribed in subparagraph (B) of paragraph (1),
including procedures by which, if the num-
ber of employee representatives providing
recommendations exceeds 5, such represent-
atives select a committee or other unified
representative with which the Secretary and
Director may meet and confer; and

(D) the selection of representatives in a
manner consistent with the relative number
of employees represented by the organiza-
tions or other representatives involved.

(f) PROVISIONS RELATING TO APPELLATE PROCE-
DURES.—
(1) SENSE OF CONGRESS.—It is the sense of
Congress that—

(A) employees of the Department are enti-
tled to fair treatment in any appeals that
they bring in decisions relating to their em-
ployment; and

(B) in prescribing regulations for any such
appeals procedures, the Secretary and the
Director of the Office of Personnel Manage-
ment—

(i) should ensure that employees of the
Department are afforded the protections of
due process; and

(ii) toward that end, should be required
to consult with the Merit Systems Protec-
tion Board before issuing any such regula-
tions.

(2) REQUIREMENTS.—Any regulations under
this section which relate to any matters with-
in the purview of chapter 77—

(A) shall be issued only after consultation
with the Merit Systems Protection Board;
(B) shall ensure the availability of proce-
dures which shall—
(i) be comnsistent with requirements of
due process; and
(ii) provide, to the maximum extent
practicable, for the expeditious handling of
any matters involving the Department;
and
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(C) shall modify procedures under chapter
77 only insofar as such modifications are de-
signed to further the fair, efficient, and ex-
peditious resolution of matters involving the
employees of the Department.

(g) PROVISIONS RELATING TO LABOR-MANAGE-
MENT RELATIONS.—Nothing in this section shall
be construed as conferring authority on the Sec-
retary of Homeland Security to modify any of
the provisions of section 842 of the Homeland Se-
curity Act of 2002.

(h) SUNSET PRroVISION.—Effective 5 years after
the conclusion of the transition period defined
under section 1501 of the Homeland Security Act
of 2002, all authority to issue regulations under
this section (including regulations which would
modify, supersede, or terminate any regulations
previously issued under this section) shall cease
to be available.

(Added Pub. L. 107-296, title VIII, §841(a)(2), Nov.
25, 2002, 116 Stat. 2230.)

REFERENCES IN TEXT

Section 842 of the Homeland Security Act of 2002, re-
ferred to in subsec. (g), is classified to section 412 of
Title 6, Domestic Security.

Section 1501 of the Homeland Security Act of 2002, re-
ferred to in subsec. (h), is classified to section 541 of
Title 6, Domestic Security.

EFFECTIVE DATE

Section effective 60 days after Nov. 25, 2002, see sec-
tion 4 of Pub. L. 107-296, set out as a note under section
101 of Title 6, Domestic Security.

ALLOWANCES AND BENEFITS FOR PERSONNEL ABROAD

Pub. L. 111-83, title V, §546, Oct. 28, 2009, 123 Stat.
2177, provided that: ‘‘For fiscal year 2010 and thereafter,
the Secretary [of Homeland Security] may provide to
personnel appointed or assigned to serve abroad, allow-
ances and benefits similar to those provided under
chapter 9 of title I of the Foreign Service Act of 1990
[1980] (22 U.S.C. 4081 et seq.).”
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§9801. Definitions

For purposes of this chapter—

(1) the term ‘‘Administration” means the
National Aeronautics and Space Administra-
tion;

(2) the term ‘‘Administrator’” means the Ad-
ministrator of the National Aeronautics and
Space Administration;
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(3) the term ‘‘critical need” means a specific
and important safety, management, engineer-
ing, science, research, or operations require-
ment of the Administration’s mission that the
Administration is unable to fulfill because the
Administration lacks the appropriate employ-
ees because—

(A) of the inability to fill positions; or
(B) employees do not possess the requisite
skills;

(4) the term ‘“‘employee’ means an individ-
ual employed in or under the Administration;

(5) the term ‘‘workforce plan’ means the
plan required under section 9802(a);

(6) the term ‘‘appropriate committees of
Congress’ means—

(A) the Committees on Government Re-
form, Science, and Appropriations of the
House of Representatives; and

(B) the Committees on Governmental Af-
fairs, Commerce, Science, and Transpor-
tation, and Appropriations of the Senate;

(7) the term ‘‘redesignation bonus’ means a
bonus under section 9804 paid to an individual
described in subsection (a)(2) thereof;

(8) the term ‘‘supervisor’” has the meaning
given such term by section 7103(a)(10); and

(9) the term ‘“‘management official”’ has the
meaning given such term by section
7103(a)(11).

(Added Pub. L. 108-201, §3(a), Feb. 24, 2004, 118
Stat. 461.)

CHANGE OF NAME

Committee on Government Reform of House of Rep-
resentatives changed to Committee on Oversight and
Government Reform of House of Representatives and
Committee on Science of House of Representatives
changed to Committee on Science and Technology of
House of Representatives by House Resolution No. 6,
One Hundred Tenth Congress, Jan. 5, 2007. Committee
on Science and Technology of House of Representatives
changed to Committee on Science, Space, and Tech-
nology of House of Representatives by House Resolu-
tion No. 5, One Hundred Twelfth Congress, Jan. 5, 2011.

Committee on Governmental Affairs of Senate
changed to Committee on Homeland Security and Gov-
ernmental Affairs of Senate, effective Jan. 4, 2005, by
Senate Resolution No. 445, One Hundred Eighth Con-
gress, Oct. 9, 2004.

§9802. Planning, notification, and reporting re-
quirements

(a) Not later than 90 days before exercising
any of the workforce authorities made available
under this chapter, the Administrator shall sub-
mit a written plan to the appropriate commit-
tees of Congress. Such plan shall be approved by
the Office of Personnel Management.

(b) A workforce plan shall include a descrip-
tion of—

(1) each critical need of the Administration
and the criteria used in the identification of
that need;

(2)(A) the functions, approximate number,
and classes or other categories of positions or
employees that—

(i) address critical needs; and

(ii) would be eligible for each authority
proposed to be exercised under this chapter;
and
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(B) how the exercise of those authorities
with respect to the eligible positions or em-
ployees involved would address each critical
need identified under paragraph (1);

(3)(A) any critical need identified under
paragraph (1) which would not be addressed by
the authorities made available under this
chapter; and

(B) the reasons why those needs would not
be so addressed;

(4) the specific criteria to be used in deter-
mining which individuals may receive the ben-
efits described under sections 9804 and 9805 (in-
cluding the criteria for granting bonuses in
the absence of a critical need), and how the
level of those benefits will be determined,;

(5) the safeguards or other measures that
will be applied to ensure that this chapter is
carried out in a manner consistent with merit
system principles;

(6) the means by which employees will be af-
forded the notification required under sub-
sections (¢) and (d)(1)(B);

(7) the methods that will be used to deter-
mine if the authorities exercised under this
chapter have successfully addressed each criti-
cal need identified under paragraph (1);

(8)(A) the recruitment methods used by the
Administration before the enactment of this
chapter to recruit highly qualified individuals;
and

(B) the changes the Administration will im-
plement after the enactment of this chapter in
order to improve its recruitment of highly
qualified individuals, including how it intends
to use—

(i) nongovernmental recruitment or place-
ment agencies; and
(ii) Internet technologies; and

(9) any workforce-related reforms required
to resolve the findings and recommendations
of the Columbia Accident Investigation Board,
the extent to which those recommendations
were accepted, and, if necessary, the reasons
why any of those recommendations were not
accepted.

(c) Not later than 60 days before first exercis-
ing any of the workforce authorities made avail-
able under this chapter, the Administrator shall
provide to all employees the workforce plan and
any additional information which the Adminis-
trator considers appropriate.

(A)(A)(A) The Administrator may from time to
time modify the workforce plan. Any modifica-
tion to the workforce plan shall be submitted to
the Office of Personnel Management for ap-
proval by the Office before the modification may
be implemented.

(B) Not later than 60 days before implement-
ing any such modifications, the Administrator
shall provide an appropriately modified plan to
all employees of the Administration and to the
appropriate committees of Congress.

(2) Any reference in this chapter or any other
provision of law to the workforce plan shall be
considered to include any modification made in
accordance with this subsection.

(e) Before submitting any written plan under
subsection (a) (or modification under subsection
(d)) to the Office of Personnel Management, the
Administrator shall—
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