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(1) The modification, termination, or can-
cellation of— 

(A) a contract, lease, or bailment; or 
(B) an obligation secured by a mortgage, 

trust, deed, lien, or other security in the na-
ture of a mortgage. 

(2) The repossession, retention, foreclosure, 
sale, forfeiture, or taking possession of prop-
erty that— 

(A) is security for any obligation; or 
(B) was purchased or received under a con-

tract, lease, or bailment. 

(c) Prominent display of certain contract rights 
waivers 

Any waiver in writing of a right or protection 
provided by this chapter that applies to a con-
tract, lease, or similar legal instrument must be 
in at least 12 point type. 

(d) Coverage of periods after orders received 

For the purposes of this section— 
(1) a person to whom section 3917 of this title 

applies shall be considered to be a 
servicemember; and 

(2) the period with respect to such a person 
specified in subsection (a) or (b), as the case 
may be, of section 3917 of this title shall be 
considered to be a period of military service. 

(Oct. 17, 1940, ch. 888, title I, § 107, as added Pub. 
L. 108–189, § 1, Dec. 19, 2003, 117 Stat. 2839; amend-
ed Pub. L. 108–454, title VII, § 702, Dec. 10, 2004, 
118 Stat. 3624.) 

CODIFICATION 

Section was formerly classified to section 517 of the 

former Appendix to this title prior to editorial reclassi-

fication and renumbering as this section. 

PRIOR PROVISIONS 

A prior section 107 of act Oct. 17, 1940, ch. 888, art. I, 

as added Oct. 6, 1942, ch. 581, § 4, 56 Stat. 770, related to 

effect on rights and remedies pursuant to written 

agreements entered after commencement of military 

service, prior to the general amendment of this Act by 

Pub. L. 108–189. 

AMENDMENTS 

2004—Subsec. (a). Pub. L. 108–454, § 702(1), inserted 

after first sentence: ‘‘Any such waiver that applies to 

an action listed in subsection (b) of this section is ef-

fective only if it is in writing and is executed as an in-

strument separate from the obligation or liability to 

which it applies.’’ 

Subsecs. (c), (d). Pub. L. 108–454, § 702(2), (3), added 

subsec. (c) and redesignated former subsec. (c) as (d). 

§ 3919. Exercise of rights under chapter not to af-
fect certain future financial transactions 

Application by a servicemember for, or receipt 
by a servicemember of, a stay, postponement, or 
suspension pursuant to this chapter in the pay-
ment of a tax, fine, penalty, insurance premium, 
or other civil obligation or liability of that 
servicemember shall not itself (without regard 
to other considerations) provide the basis for 
any of the following: 

(1) A determination by a lender or other per-
son that the servicemember is unable to pay 
the civil obligation or liability in accordance 
with its terms. 

(2) With respect to a credit transaction be-
tween a creditor and the servicemember— 

(A) a denial or revocation of credit by the 
creditor; 

(B) a change by the creditor in the terms 
of an existing credit arrangement; or 

(C) a refusal by the creditor to grant credit 
to the servicemember in substantially the 
amount or on substantially the terms re-
quested. 

(3) An adverse report relating to the credit-
worthiness of the servicemember by or to a 
person engaged in the practice of assembling 
or evaluating consumer credit information. 

(4) A refusal by an insurer to insure the 
servicemember. 

(5) An annotation in a servicemember’s 
record by a creditor or a person engaged in the 
practice of assembling or evaluating consumer 
credit information, identifying the 
servicemember as a member of the National 
Guard or a reserve component. 

(6) A change in the terms offered or condi-
tions required for the issuance of insurance. 

(Oct. 17, 1940, ch. 888, title I, § 108, as added Pub. 
L. 108–189, § 1, Dec. 19, 2003, 117 Stat. 2840.) 

CODIFICATION 

Section was formerly classified to section 518 of the 

former Appendix to this title prior to editorial reclassi-

fication and renumbering as this section. 

PRIOR PROVISIONS 

A prior section 108 of act Oct. 17, 1940, ch. 888, art. I, 

as added Pub. L. 102–12, § 7, Mar. 18, 1991, 105 Stat. 38, re-

lated to the effect of certain future financial trans-

actions on the exercise of rights, prior to the general 

amendment of this Act by Pub. L. 108–189. 

§ 3920. Legal representatives 

(a) Representative 

A legal representative of a servicemember for 
purposes of this chapter is either of the follow-
ing: 

(1) An attorney acting on the behalf of a 
servicemember. 

(2) An individual possessing a power of attor-
ney. 

(b) Application 

Whenever the term ‘‘servicemember’’ is used 
in this chapter, such term shall be treated as in-
cluding a reference to a legal representative of 
the servicemember. 

(Oct. 17, 1940, ch. 888, title I, § 109, as added Pub. 
L. 108–189, § 1, Dec. 19, 2003, 117 Stat. 2840.) 

CODIFICATION 

Section was formerly classified to section 519 of the 

former Appendix to this title prior to editorial reclassi-

fication and renumbering as this section. 

SUBCHAPTER II—GENERAL RELIEF 

§ 3931. Protection of servicemembers against de-
fault judgments 

(a) Applicability of section 

This section applies to any civil action or pro-
ceeding, including any child custody proceeding, 
in which the defendant does not make an ap-
pearance. 
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(b) Affidavit requirement 

(1) Plaintiff to file affidavit 

In any action or proceeding covered by this 
section, the court, before entering judgment 
for the plaintiff, shall require the plaintiff to 
file with the court an affidavit— 

(A) stating whether or not the defendant is 
in military service and showing necessary 
facts to support the affidavit; or 

(B) if the plaintiff is unable to determine 
whether or not the defendant is in military 
service, stating that the plaintiff is unable 
to determine whether or not the defendant is 
in military service. 

(2) Appointment of attorney to represent de-
fendant in military service 

If in an action covered by this section it ap-
pears that the defendant is in military service, 
the court may not enter a judgment until 
after the court appoints an attorney to rep-
resent the defendant. If an attorney appointed 
under this section to represent a 
servicemember cannot locate the 
servicemember, actions by the attorney in the 
case shall not waive any defense of the 
servicemember or otherwise bind the 
servicemember. 

(3) Defendant’s military status not ascertained 
by affidavit 

If based upon the affidavits filed in such an 
action, the court is unable to determine 
whether the defendant is in military service, 
the court, before entering judgment, may re-
quire the plaintiff to file a bond in an amount 
approved by the court. If the defendant is later 
found to be in military service, the bond shall 
be available to indemnify the defendant 
against any loss or damage the defendant may 
suffer by reason of any judgment for the plain-
tiff against the defendant, should the judg-
ment be set aside in whole or in part. The bond 
shall remain in effect until expiration of the 
time for appeal and setting aside of a judg-
ment under applicable Federal or State law or 
regulation or under any applicable ordinance 
of a political subdivision of a State. The court 
may issue such orders or enter such judgments 
as the court determines necessary to protect 
the rights of the defendant under this chapter. 

(4) Satisfaction of requirement for affidavit 

The requirement for an affidavit under para-
graph (1) may be satisfied by a statement, dec-
laration, verification, or certificate, in writ-
ing, subscribed and certified or declared to be 
true under penalty of perjury. 

(c) Penalty for making or using false affidavit 

A person who makes or uses an affidavit per-
mitted under subsection (b) (or a statement, 
declaration, verification, or certificate as au-
thorized under subsection (b)(4)) knowing it to 
be false, shall be fined as provided in title 18, or 
imprisoned for not more than one year, or both. 

(d) Stay of proceedings 

In an action covered by this section in which 
the defendant is in military service, the court 
shall grant a stay of proceedings for a minimum 
period of 90 days under this subsection upon ap-

plication of counsel, or on the court’s own mo-
tion, if the court determines that— 

(1) there may be a defense to the action and 
a defense cannot be presented without the 
presence of the defendant; or 

(2) after due diligence, counsel has been un-
able to contact the defendant or otherwise de-
termine if a meritorious defense exists. 

(e) Inapplicability of section 3932 procedures 

A stay of proceedings under subsection (d) 
shall not be controlled by procedures or require-
ments under section 3932 of this title. 

(f) Section 3932 protection 

If a servicemember who is a defendant in an 
action covered by this section receives actual 
notice of the action, the servicemember may re-
quest a stay of proceeding under section 3932 of 
this title. 

(g) Vacation or setting aside of default judg-
ments 

(1) Authority for court to vacate or set aside 
judgment 

If a default judgment is entered in an action 
covered by this section against a 
servicemember during the servicemember’s pe-
riod of military service (or within 60 days 
after termination of or release from such mili-
tary service), the court entering the judgment 
shall, upon application by or on behalf of the 
servicemember, reopen the judgment for the 
purpose of allowing the servicemember to de-
fend the action if it appears that— 

(A) the servicemember was materially af-
fected by reason of that military service in 
making a defense to the action; and 

(B) the servicemember has a meritorious 
or legal defense to the action or some part of 
it. 

(2) Time for filing application 

An application under this subsection must 
be filed not later than 90 days after the date of 
the termination of or release from military 
service. 

(h) Protection of bona fide purchaser 

If a court vacates, sets aside, or reverses a de-
fault judgment against a servicemember and the 
vacating, setting aside, or reversing is because 
of a provision of this chapter, that action shall 
not impair a right or title acquired by a bona 
fide purchaser for value under the default judg-
ment. 

(Oct. 17, 1940, ch. 888, title II, § 201, as added Pub. 
L. 108–189, § 1, Dec. 19, 2003, 117 Stat. 2840; amend-
ed Pub. L. 110–181, div. A, title V, § 584(a), Jan. 
28, 2008, 122 Stat. 128.) 

CODIFICATION 

Section was formerly classified to section 521 of the 

former Appendix to this title prior to editorial reclassi-

fication and renumbering as this section. 

PRIOR PROVISIONS 

A prior section 201 of act Oct. 17, 1940, ch. 888, art. II, 

54 Stat. 1181, related to stay of proceedings where mili-

tary service affects conduct thereof, prior to the gen-

eral amendment of this Act by Pub. L. 108–189. See sec-

tion 3932 of this title. 

Provisions similar to this section were contained in 

section 200 of act Oct. 17, 1940, ch. 888, art. II, 54 Stat. 
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1180; Pub. L. 86–721, §§ 1, 2, Sept. 8, 1960, 74 Stat. 820, 
prior to the general amendment of this Act by Pub. L. 
108–189. 

AMENDMENTS 

2008—Subsec. (a). Pub. L. 110–181 inserted ‘‘, including 
any child custody proceeding,’’ after ‘‘proceeding’’. 

§ 3932. Stay of proceedings when servicemember 
has notice 

(a) Applicability of section 

This section applies to any civil action or pro-
ceeding, including any child custody proceeding, 
in which the plaintiff or defendant at the time 
of filing an application under this section— 

(1) is in military service or is within 90 days 
after termination of or release from military 
service; and 

(2) has received notice of the action or pro-
ceeding. 

(b) Stay of proceedings 

(1) Authority for stay 

At any stage before final judgment in a civil 
action or proceeding in which a 
servicemember described in subsection (a) is a 
party, the court may on its own motion and 
shall, upon application by the servicemember, 
stay the action for a period of not less than 90 
days, if the conditions in paragraph (2) are 
met. 

(2) Conditions for stay 

An application for a stay under paragraph (1) 
shall include the following: 

(A) A letter or other communication set-
ting forth facts stating the manner in which 
current military duty requirements materi-
ally affect the servicemember’s ability to 
appear and stating a date when the 
servicemember will be available to appear. 

(B) A letter or other communication from 
the servicemember’s commanding officer 
stating that the servicemember’s current 
military duty prevents appearance and that 
military leave is not authorized for the 
servicemember at the time of the letter. 

(c) Application not a waiver of defenses 

An application for a stay under this section 
does not constitute an appearance for jurisdic-
tional purposes and does not constitute a waiver 
of any substantive or procedural defense (includ-
ing a defense relating to lack of personal juris-
diction). 

(d) Additional stay 

(1) Application 

A servicemember who is granted a stay of a 
civil action or proceeding under subsection (b) 
may apply for an additional stay based on con-
tinuing material affect of military duty on the 
servicemember’s ability to appear. Such an ap-
plication may be made by the servicemember 
at the time of the initial application under 
subsection (b) or when it appears that the 
servicemember is unavailable to prosecute or 
defend the action. The same information re-
quired under subsection (b)(2) shall be included 
in an application under this subsection. 

(2) Appointment of counsel when additional 
stay refused 

If the court refuses to grant an additional 
stay of proceedings under paragraph (1), the 

court shall appoint counsel to represent the 
servicemember in the action or proceeding. 

(e) Coordination with section 3931 

A servicemember who applies for a stay under 
this section and is unsuccessful may not seek 
the protections afforded by section 3931 of this 
title. 

(f) Inapplicability to section 3951 

The protections of this section do not apply to 
section 3951 of this title. 

(Oct. 17, 1940, ch. 888, title II, § 202, as added Pub. 
L. 108–189, § 1, Dec. 19, 2003, 117 Stat. 2842; amend-
ed Pub. L. 108–454, title VII, § 703, Dec. 10, 2004, 
118 Stat. 3624; Pub. L. 110–181, div. A, title V, 
§ 584(b), Jan. 28, 2008, 122 Stat. 128.) 

CODIFICATION 

Section was formerly classified to section 522 of the 

former Appendix to this title prior to editorial reclassi-

fication and renumbering as this section. 

PRIOR PROVISIONS 

A prior section 202 of act Oct. 17, 1940, ch. 888, art. II, 

54 Stat. 1181, related to fines and penalties on con-

tracts, prior to the general amendment of this Act by 

Pub. L. 108–189. See section 3933 of this title. 

AMENDMENTS 

2008—Subsec. (a). Pub. L. 110–181 inserted ‘‘, including 

any child custody proceeding,’’ after ‘‘civil action or 

proceeding’’ in introductory provisions. 
2004—Subsec. (a). Pub. L. 108–454 inserted ‘‘plaintiff 

or’’ before ‘‘defendant’’ in introductory provisions. 

STAY OF JUDICIAL PROCEEDINGS 

Pub. L. 102–12, § 6, Mar. 18, 1991, 105 Stat. 37, provided 

that: 
‘‘(a) STAY OF ACTION OR PROCEEDING.—In any judicial 

action or proceeding (other than a criminal proceeding) 

in which a member of the Armed Forces described in 

subsection (b) is involved (either as plaintiff or defend-

ant), the court shall, upon application by such member 

(or some other person on the member’s behalf) at any 

stage before final judgment is entered, stay the action 

or proceeding until a date after June 30, 1991. 
‘‘(b) MEMBERS COVERED.—A member of the Armed 

Forces is covered by subsection (a) if at the time of ap-

plication for the stay of a judicial action or proceeding 

the member— 
‘‘(1) is on active duty; and 
‘‘(2) is serving outside the State in which the court 

having jurisdiction over the action or proceeding is 

located. 
‘‘(c) DEFINITION.—For purposes of this section, the 

term ‘State’ includes the District of Columbia, the 

Commonwealth of Puerto Rico, the Virgin Islands, and 

Guam.’’ 

§ 3933. Fines and penalties under contracts 

(a) Prohibition of penalties 

When an action for compliance with the terms 
of a contract is stayed pursuant to this chapter, 
a penalty shall not accrue for failure to comply 
with the terms of the contract during the period 
of the stay. 

(b) Reduction or waiver of fines or penalties 

If a servicemember fails to perform an obliga-
tion arising under a contract and a penalty is in-
curred arising from that nonperformance, a 
court may reduce or waive the fine or penalty 
if— 

(1) the servicemember was in military serv-
ice at the time the fine or penalty was in-
curred; and 


		Superintendent of Documents
	2016-11-29T14:10:53-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




