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§7413. Issuance of orders

(a) Issuance authorized
(1) In general

To effectuate the purpose of this subchapter,
the Secretary may issue, and amend from time
to time, orders applicable to—

(A) the producers of an agricultural com-
modity;

(B) the first handlers of the agricultural
commodity and other persons in the market-
ing chain as appropriate; and

(C) the importers of the agricultural com-
modity, if imports of the agricultural com-
modity are subject to assessment under sec-
tion 7415(f) of this title.

(2) National scope

Each order issued under this section shall be
national in scope.

(b) Procedure for issuance
(1) Development or receipt of proposed order

A proposed order with respect to an agricul-
tural commodity may be—
(A) prepared by the Secretary at any time;
or
(B) submitted to the Secretary by—
(i) an association of producers of the ag-
ricultural commodity; or
(ii) any other person that may be af-
fected by the issuance of an order with re-
spect to the agricultural commodity.

(2) Consideration of proposed order

If the Secretary determines that a proposed
order is consistent with and will effectuate the
purpose of this subchapter, the Secretary shall
publish the proposed order in the Federal Reg-
ister and give due notice and opportunity for
public comment on the proposed order.

(3) Existence of other orders

In deciding whether a proposal for an order
is consistent with and will effectuate the pur-
pose of this subchapter, the Secretary may
consider the existence of other Federal pro-
motion, research, and information programs
or orders issued or developed pursuant to any
other law.

(4) Preparation of final order

After notice and opportunity for public com-
ment under paragraph (2) regarding a proposed
order, the Secretary shall take into consider-
ation the comments received in preparing a
final order. The Secretary shall ensure that
the final order is in conformity with the
terms, conditions, and requirements of this
subchapter.

(¢) Issuance and effective date

If the Secretary determines that the final
order developed with respect to an agricultural
commodity is consistent with and will effec-
tuate the purpose of this subchapter, the Sec-
retary shall issue the final order. Except in the
case of an order for which an initial referendum
is conducted under section 7417(a) of this title,
the final order shall be issued and become effec-
tive not later than 270 days after the date of
publication of the proposed order that was the
basis for the final order.

TITLE T—AGRICULTURE

§7414

(d) Amendments

From time to time the Secretary may amend
any order, consistent with the requirements of
section 7422 of this title.

(Pub. L. 104-127, title V, §514, Apr. 4, 1996, 110
Stat. 1035.)

§7414. Required terms in orders
(a) In general

Each order shall contain the terms and condi-
tions specified in this section.

(b) Board
(1) Establishment

Each order shall establish a board to carry
out a program of generic promotion, research,
and information regarding the agricultural
commodity covered by the order and intended
to effectuate the purpose of this subchapter.

(2) Board membership
(A) Number of members

Each board shall consist of the number of
members considered by the Secretary, in
consultation with the agricultural commod-
ity industry involved, to be appropriate to
administer the order. In addition to mem-
bers, the Secretary may also provide for al-
ternates on the board.

(B) Appointment

The Secretary shall appoint the members
and any alternates of a board from among
producers of the agricultural commodity and
first handlers and others in the marketing
chain as appropriate. If imports of the agri-
cultural commodity covered by an order are
subject to assessment under section 7415(f) of
this title, the Secretary shall also appoint
importers as members of the board and as al-
ternates if alternates are included on the
board. The Secretary may appoint 1 or more
members of the general public to each board.

(C) Nominations

The Secretary may make appointments
from nominations made pursuant to the
method set forth in the order.

(D) Geographical representation

To ensure fair and equitable representa-
tion of the agricultural commodity industry
covered by an order, the composition of each
board shall reflect the geographical distribu-
tion of the production of the agricultural
commodity involved in the United States
and the quantity or value of the agricultural
commodity imported into the United States.

(3) Reapportionment of board membership

In accordance with rules issued by the Sec-
retary, at least once in each 5-year period, but
not more frequently than once in each 3-year
period, each board shall—

(A) review the geographical distribution in
the United States of the production of the
agricultural commodity covered by the
order involved and the quantity or value of
the agricultural commodity imported into
the United States; and

(B) if warranted, recommend to the Sec-
retary the reapportionment of the board
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