
Page 1878 TITLE 7—AGRICULTURE § 7485 

and industry information, the Board shall 
expend funds on— 

(i) plans and projects for popcorn mar-
keted in the United States or Canada in 
proportion to the amount of assessments 
collected on domestically marketed pop-
corn; and 

(ii) plans and projects for exported pop-
corn in proportion to the amount of assess-
ments collected on exported popcorn. 

(C) Notification 

If the administrative costs incurred by the 
Secretary that are reimbursed by the Board 
exceed 10 percent of the projected annual 
revenues of the Board, the Secretary shall 
notify as soon as practicable the Committee 
on Agriculture of the House of Representa-
tives and the Committee on Agriculture, Nu-
trition, and Forestry of the Senate. 

(g) Prohibition on use of funds 

The order shall prohibit any funds collected by 
the Board under the order from being used to in-
fluence government action or policy, other than 
the use of funds by the Board for the develop-
ment and recommendation to the Secretary of 
amendments to the order. 

(h) Books and records of Board 

The order shall require the Board to— 
(1) maintain such books and records (which 

shall be available to the Secretary for inspec-
tion and audit) as the Secretary may pre-
scribe; 

(2) prepare and submit to the Secretary, 
from time to time, such reports as the Sec-
retary may prescribe; and 

(3) account for the receipt and disbursement 
of all funds entrusted to the Board. 

(i) Books and records of processors 

(1) Maintenance and reporting of information 

The order shall require that each processor 
of popcorn for the market shall— 

(A) maintain, and make available for in-
spection, such books and records as are re-
quired by the order; and 

(B) file reports at such time, in such man-
ner, and having such content as is prescribed 
in the order. 

(2) Use of information 

The Secretary shall authorize the use of in-
formation regarding processors that may be 
accumulated under a law or regulation other 
than this subchapter or a regulation issued 
under this subchapter. The information shall 
be made available to the Secretary as appro-
priate for the administration or enforcement 
of this subchapter, the order, or any regula-
tion issued under this subchapter. 

(3) Confidentiality 

(A) In general 

Subject to subparagraphs (B), (C), and (D), 
all information obtained by the Secretary 
under paragraphs (1) and (2) shall be kept 
confidential by all officers, employees, and 
agents of the Board and the Department. 

(B) Disclosure by Secretary 

Information referred to in subparagraph 
(A) may be disclosed if— 

(i) the Secretary considers the informa-
tion relevant; 

(ii) the information is revealed in a suit 
or administrative hearing brought at the 
request of the Secretary, or to which the 
Secretary or any officer of the United 
States is a party; and 

(iii) the information relates to the order. 

(C) Disclosure to other agency of Federal 
Government 

(i) In general 

No information obtained under the au-
thority of this subchapter may be made 
available to another agency or officer of 
the Federal Government for any purpose 
other than the implementation of this sub-
chapter and any investigatory or enforce-
ment activity necessary for the implemen-
tation of this subchapter. 

(ii) Penalty 

A person who knowingly violates this 
subparagraph shall, on conviction, be sub-
ject to a fine of not more than $1,000 or to 
imprisonment for not more than 1 year, or 
both, and if an officer, employee, or agent 
of the Board or the Department, shall be 
removed from office or terminated from 
employment, as applicable. 

(D) General statements 

Nothing in this paragraph prohibits— 
(i) the issuance of general statements 

based on the reports of a number of per-
sons subject to an order or statistical data 
collected from the reports, if the state-
ments do not identify the information pro-
vided by any person; or 

(ii) the publication, by direction of the 
Secretary, of the name of a person violat-
ing the order, together with a statement of 
the particular provisions of the order vio-
lated by the person. 

(j) Other terms and conditions 

The order shall contain such other terms and 
conditions, consistent with this subchapter, as 
are necessary to effectuate this subchapter, in-
cluding regulations relating to the assessment 
of late payment charges. 

(Pub. L. 104–127, title V, § 575, Apr. 4, 1996, 110 
Stat. 1077.) 

§ 7485. Referenda 

(a) Initial referendum 

(1) In general 

Within the 60-day period immediately pre-
ceding the effective date of an order, as pro-
vided in section 7483(b)(3) of this title, the Sec-
retary shall conduct a referendum among 
processors who, during a representative period 
as determined by the Secretary, have been en-
gaged in processing, for the purpose of ascer-
taining whether the order shall go into effect. 

(2) Approval of order 

The order shall become effective, as provided 
in section 7483(b) of this title, only if the Sec-
retary determines that the order has been ap-
proved by not less than a majority of the proc-
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essors voting in the referendum and if the ma-
jority processed more than 50 percent of the 
popcorn certified as having been processed, 
during the representative period, by the proc-
essors voting. 

(b) Additional referenda 

(1) In general 

Not earlier than 3 years after the effective 
date of an order approved under subsection (a), 
on the request of the Board or a representative 
group of processors, as described in paragraph 
(2), the Secretary may conduct additional ref-
erenda to determine whether processors favor 
the suspension or termination of the order. 

(2) Representative group of processors 

An additional referendum on an order shall 
be conducted if the referendum is requested by 
30 percent or more of the number of processors 
who, during a representative period as deter-
mined by the Secretary, have been engaged in 
processing. 

(3) Disapproval of order 

If the Secretary determines, in a referendum 
conducted under paragraph (1), that suspen-
sion or termination of the order is favored by 
at least 2⁄3 of the processors voting in the ref-
erendum, the Secretary shall— 

(A) suspend or terminate, as appropriate, 
collection of assessments under the order 
not later than 180 days after the date of de-
termination; and 

(B) suspend or terminate the order, as ap-
propriate, in an orderly manner as soon as 
practicable after the date of determination. 

(c) Costs of referendum 

The Secretary shall be reimbursed from as-
sessments collected by the Board for any ex-
penses incurred by the Secretary in connection 
with the conduct of any referendum under this 
section. 

(d) Method of conducting referendum 

Subject to this section, a referendum con-
ducted under this section shall be conducted in 
such manner as is determined by the Secretary. 

(e) Confidentiality of ballots and other informa-
tion 

(1) In general 

The ballots and other information or reports 
that reveal or tend to reveal the vote of any 
processor, or any business operation of a proc-
essor, shall be considered to be strictly con-
fidential and shall not be disclosed. 

(2) Penalty for violations 

An officer or employee of the Department 
who knowingly violates paragraph (1) shall be 
subject to the penalties described in section 
7484(i)(3)(C)(ii) of this title. 

(Pub. L. 104–127, title V, § 576, Apr. 4, 1996, 110 
Stat. 1081.) 

§ 7486. Petition and review 

(a) Petition 

(1) In general 

A person subject to an order may file with 
the Secretary a petition— 

(A) stating that the order, a provision of 
the order, or an obligation imposed in con-
nection with the order is not established in 
accordance with law; and 

(B) requesting a modification of the order 
or obligation or an exemption from the order 
or obligation. 

(2) Statute of limitations 

A petition under paragraph (1) concerning an 
obligation may be filed not later than 2 years 
after the date of imposition of the obligation. 

(3) Hearings 

The petitioner shall be given the oppor-
tunity for a hearing on a petition filed under 
paragraph (1), in accordance with regulations 
issued by the Secretary. 

(4) Ruling 

After a hearing under paragraph (3), the Sec-
retary shall issue a ruling on the petition that 
is the subject of the hearing, which shall be 
final if the ruling is in accordance with appli-
cable law. 

(b) Review 

(1) Commencement of action 

The district court of the United States for 
any district in which a person who is a peti-
tioner under subsection (a) resides or carries 
on business shall have jurisdiction to review a 
ruling on the petition, if the person files a 
complaint not later than 20 days after the date 
of issuance of the ruling under subsection 
(a)(4). 

(2) Process 

Service of process in a proceeding under 
paragraph (1) may be made on the Secretary 
by delivering a copy of the complaint to the 
Secretary. 

(3) Remands 

If the court determines, under paragraph (1), 
that a ruling issued under subsection (a)(4) is 
not in accordance with applicable law, the 
court shall remand the matter to the Sec-
retary with directions— 

(A) to make such ruling as the court shall 
determine to be in accordance with law; or 

(B) to take such further proceedings as, in 
the opinion of the court, the law requires. 

(c) Enforcement 

The pendency of proceedings instituted under 
subsection (a) may not impede, hinder, or delay 
the Secretary or the Attorney General from tak-
ing action under section 7487 of this title. 

(Pub. L. 104–127, title V, § 577, Apr. 4, 1996, 110 
Stat. 1082.) 

§ 7487. Enforcement 

(a) In general 

The Secretary may issue an enforcement order 
to restrain or prevent any person from violating 
an order or regulation issued under this sub-
chapter and may assess a civil penalty of not 
more than $1,000 for each violation of the en-
forcement order, after an opportunity for an ad-
ministrative hearing, if the Secretary deter-
mines that the administration and enforcement 


		Superintendent of Documents
	2016-08-16T13:32:07-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




