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and the Director of the Centers for Disease Con-
trol and Prevention, and the Secretary of Agri-
culture shall coordinate the surveillance of
zoonotic diseases.

(Pub. L. 107-188, title III, §313, June 12, 2002, 116
Stat. 674.)

CODIFICATION

Section was enacted as part of the Public Health Se-
curity and Bioterrorism Preparedness and Response
Act of 2002, and not as part of the Animal Health Pro-
tection Act which comprises this chapter.

§ 8320. Expansion of Animal and Plant Health In-
spection Service activities

(a) In general

The Secretary of Agriculture (referred to in
this section as the ‘‘Secretary’) may utilize ex-
isting authorities to give high priority to en-
hancing and expanding the capacity of the Ani-
mal and Plant Health Inspection Service to con-
duct activities to—

(1) increase the inspection capacity of the
Service at international points of origin;

(2) improve surveillance at ports of entry
and customs;

(3) enhance methods of protecting against
the introduction of plant and animal disease
organisms by terrorists;

(4) develop new and improve existing strate-
gies and technologies for dealing with inten-
tional outbreaks of plant and animal disease
arising from acts of terrorism or from unin-
tentional introduction, including—

(A) establishing cooperative agreements
among Veterinary Services of the Animal
and Plant Health Inspection Service, State
animal health commissions and regulatory
agencies for livestock and poultry health,
and private veterinary practitioners to en-
hance the preparedness and ability of Veteri-
nary Services and the commissions and
agencies to respond to outbreaks of such ani-
mal diseases; and

(B) strengthening planning and coordina-
tion with State and local agencies, includ-
ing—

(i) State animal health commissions and
regulatory agencies for livestock and poul-
try health; and

(ii) State agriculture departments; and

(5) otherwise improve the capacity of the
Service to protect against the threat of bio-
terrorism.

(b) Automated recordkeeping system

The Administrator of the Animal and Plant
Health Inspection Service may implement a cen-
tral automated recordkeeping system to provide
for the reliable tracking of the status of animal
and plant shipments, including those shipments
on hold at ports of entry and customs. The Sec-
retary shall ensure that such a system shall be
fully accessible to or fully integrated with the
Food Safety Inspection Service.

(c) Authorization of appropriations

There is authorized to be appropriated to
carry out this section, $30,000,000 for fiscal year
2002, and such sums as may be necessary for
each subsequent fiscal year.
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(Pub. L. 107-188, title III, §331, June 12, 2002, 116
Stat. 678.)

CODIFICATION

Section was enacted as part of the Public Health Se-
curity and Bioterrorism Preparedness and Response
Act of 2002, and not as part of the Animal Health Pro-
tection Act which comprises this chapter.

§ 8321. Pest and Disease Response Fund
(a) Establishment

There is established on the books of the Treas-
ury an account to be known as the ‘“‘Pest and
Disease Response Fund’. There shall be depos-
ited into the Fund any proceeds received by the
Secretary of Agriculture as reimbursement for
services provided by the Secretary using
amounts in the Fund.

(b) Availability

Amounts in the Fund shall remain available
until expended.

(c) Use of Fund

In implementing the Animal Health Protec-
tion Act (7 U.S.C. 8301 et seq.) and the Plant
Protection Act (7 U.S.C. 7701 et seq.), the Sec-
retary of Agriculture shall have complete dis-
cretion regarding the use of amounts in the
Fund to support emergency eradication and re-
search activities in response to economic and
health threats posed by pests and diseases af-
fecting agricultural commodities.

(d) Authorization of appropriations

For each of the fiscal years 2005 through 2009,
there is authorized to be appropriated to the
Secretary of Agriculture $1,000,000 for deposit in
the Fund.

(Pub. L. 108-465, title IV, §401, Dec. 21, 2004, 118
Stat. 3886.)

REFERENCES IN TEXT

The Animal Health Protection Act, referred to in
subsec. (c), is subtitle E (§§10401-10418) of title X of Pub.
L. 107-171, May 13, 2002, 116 Stat. 494, which is classified
principally to this chapter. For complete classification
of this Act to the Code, see Short Title note set out
under section 8301 of this title and Tables.

The Plant Protection Act, referred to in subsec. (c),
is title IV of Pub. L. 106-224, June 20, 2000, 114 Stat. 438,
as amended, which is classified principally to chapter
104 (§7701 et seq.) of this title. For complete classifica-
tion of this Act to the Code, see Short Title note set
out under section 7701 of this title and Tables.

CODIFICATION

Section was enacted as part of the Specialty Crops
Competitiveness Act of 2004, and not as part of the Ani-
mal Health Protection Act which comprises this chap-
ter.

§ 8322. National aquatic animal health plan
(a) In general

The Secretary of Agriculture may enter into a
cooperative agreement with an eligible entity to
carry out a project under a national aquatic ani-
mal health plan under the authority of the Sec-
retary under section 10411 of the Animal Health
Protection Act (7 U.S.C. 8310) for the purpose of
detecting, controlling, or eradicating diseases of
aquaculture species and promoting species-spe-
cific best management practices.



§8401

(b) Cooperative agreements between eligible en-
tities and the Secretary

(1) Duties

As a condition of entering into a cooperative
agreement with the Secretary under this sec-
tion, an eligible entity shall agree to—

(A) assume responsibility for the non-Fed-
eral share of the cost of carrying out the
project under the national aquatic health
plan, as determined by the Secretary in ac-
cordance with paragraph (2); and

(B) act in accordance with applicable dis-
ease and species specific best management
practices relating to activities to be carried
out under such project.

(2) Non-Federal share

The Secretary shall determine the non-Fed-
eral share of the cost of carrying out a project
under the national aquatic health plan on a
case-by-case basis for each such project. Such
non-Federal share may be provided in cash or
in-kind.

(c) Applicability of other laws

In carrying out this section, the Secretary
may make use of the authorities under the Ani-
mal Health Protection Act (7 U.S.C. 8301 et seq.),
including the authority to carry out operations
and measures to detect, control, and eradicate
pests and diseases and the authority to pay
claims arising out of the destruction of any ani-
mal, article, or means of conveyance.

(d) Authorization of appropriations

There is authorized to be appropriated such
sums as may be necessary to carry out this sec-
tion for each of fiscal years 2008 through 2018.

(e) Eligible entity defined

In this section, the term ‘‘eligible entity”’
means a State, a political subdivision of a State,
Indian tribe, or other appropriate entity, as de-
termined by the Secretary of Agriculture.

(Pub. L. 110-234, title XI, §11013, May 22, 2008, 122
Stat. 1361; Pub. L. 110-246, §4(a), title XI, §11013,
June 18, 2008, 122 Stat. 1664, 2122; Pub. L. 113-79,
title XII, §12103, Feb. 7, 2014, 128 Stat. 979.)

REFERENCES IN TEXT

The Animal Health Protection Act, referred to in
subsec. (¢), is subtitle E (§§10401-10418) of title X of Pub.
L. 107-171, May 13, 2002, 116 Stat. 494, which is classified
principally to this chapter. For complete classification
of this Act to the Code, see Short Title note set out
under section 8301 of this title and Tables.

CODIFICATION

Pub. L. 110-234 and Pub. L. 110-246 enacted identical
sections. Pub. L. 110-234 was repealed by section 4(a) of
Pub. L. 110-246.

Section was enacted as part of the Food, Conserva-
tion, and Energy Act of 2008, and not as part of the Ani-
mal Health Protection Act, which in part comprises
this chapter.

AMENDMENTS

2014—Subsec. (d). Pub. L. 113-79 substituted ‘2018 for
20127,

EFFECTIVE DATE

Enactment of this section and repeal of Pub. L.
110-234 by Pub. L. 110-246 effective May 22, 2008, the
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date of enactment of Pub. L. 110-234, see section 4 of
Pub. L. 110-246, set out as a note under section 8701 of
this title.

CHAPTER 110—ENHANCING CONTROLS ON
DANGEROUS BIOLOGICAL AGENTS AND
TOXINS

SUBCHAPTER I—DEPARTMENT OF AGRICULTURE

Sec.

8401. Regulation of certain biological agents and

toxins.

SUBCHAPTER II-INTERAGENCY COORDINATION
REGARDING OVERLAP AGENTS AND TOXINS

8411. Interagency coordination.

SUBCHAPTER I—-DEPARTMENT OF
AGRICULTURE

§8401. Regulation of certain biological agents
and toxins

(a) Regulatory control of certain biological
agents and toxins

(1) List of biological agents and toxins
(A) In general

The Secretary of Agriculture shall by reg-
ulation establish and maintain a list of each
biological agent and each toxin that the Sec-
retary determines has the potential to pose
a severe threat to animal or plant health, or
to animal or plant products.

(B) Criteria

In determining whether to include an
agent or toxin on the list under subpara-
graph (A), the Secretary shall—

(i) consider—

(I) the effect of exposure to the agent
or toxin on animal or plant health, and
on the production and marketability of
animal or plant products;

(IT) the pathogenicity of the agent or
the toxicity of the toxin and the meth-
ods by which the agent or toxin is trans-
ferred to animals or plants;

(ITI) the availability and effectiveness
of pharmacotherapies and prophylaxis to
treat and prevent any illness caused by
the agent or toxin; and

(IV) any other criteria that the Sec-
retary considers appropriate to protect
animal or plant health, or animal or
plant products; and

(ii) consult with appropriate Federal de-
partments and agencies and with scientific
experts representing appropriate profes-
sional groups.

(2) Biennial review

The Secretary shall review and republish the
list under paragraph (1) biennially, or more
often as needed, and shall by regulation revise
the list as necessary in accordance with such
paragraph.

(b) Regulation of transfers of listed agents and
toxins

The Secretary shall by regulation provide
for—

(1) the establishment and enforcement of

safety procedures for the transfer of listed
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